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Friday Morning Session 



May 8, 1936 . 



T HE .general meeting of the Tax Re- 
vision Council convened in the ways 
and means committee room, New 
House Office Building, Washington, D. C, 
May 8th, 1 93 6, at 1 0:00 a.m., Hon . Seabury 
C. Mastick presiding. 

.Those present were: (1) federal meniT 
bers: Mr. Robert L; Doughton, Mr. Sherre,, 
substitute for Mr. Haas,' Mr. Lovell H. 
Parker, and Mr. \V. Myers; (2) state mem- 
bers: Mr. Seabury C.^MastickV Mr. William 
B. Belknap, Mr. Howard E. Silberstein, 
substitute for Mr. Mark Graves, Mr. Henry 
F. Long, Mr. C. H. Morrissett, Mt\ Henry 
W. Toll,J\Ir. George E. Woodward, and Mr. 
George F. Yantis; "(3). city" and county 
jmernbers: Leonard S. LeavyyC: A. Dykstra, 
Charles J. Fox, Kenneth J. McCarren. Quy 
Boyington, and J. K. Warkentin ; and ( 4) 
Mr. Stuart Rice of the Census Bureau, Mr. 
Gray of the Census Bureau; Mr. Sims of the 
Census Bureau, Mr. Hugh Gallagher, and : 
Mr. George C. S. Benson. 

Mr. Toll announced the committees of 
the Council as follows: federaUst ate plan- 
ning committee, William B. Belknap, chair- 
. man,. Mark Graves; represented by Howard 
Silberstein, Herman Oliphant, L. H. Parker, 
Henry F. Long and Leonard S. Leavy ; 
state-local planning committee, C. H. 
JMorrissett; chairman, George Woodward, 
Charles J. Fox, Guy Boyington, j; K. War- 



kentin and Otis Miller; federal, state, and 
local functions committee, C. A. Dykstra, 
chairman, Herman Oliphant, Sehbury C. 
Mastick, George F. Yantis, and Daniel W. 
Hoan ; general survey committee, Kenneth 
J. McCarren, chairman, George C. Haas, 
Seabury C. Mastick, L. H. Parker, with 
Morris Copeland , Stuart Rice, Wayne 
Howard, and John Willmott as advisory 
: members. ' •./.'-■ • 

Mr. Toll: The uncoordinated taxing 
policy of the federal.government is a serious 
handicap to financing state and local 
governments. The federal government has- 
utilized the most productive sources of 
revenue to the extent that they will not 
stand the imposition of taxes by other levels: 
It is inevitable that we are, coming to a 
crisis. When that time comes there is going 
to be a movement for a program of properly 
integrated tax structure. Then govenu 
ment is going to look back over the work 
that this gjitt] has been doing in the past 
few years arrcr every ounce of work we do 
now is going to be worth two tons. , 

The suggestion has been made that after 
perhaps thirty minutes in general discus- 
sion, the members of the conference meet in 
the four committees. 

The meeting adjourned shortly thereafter 
at which time the subcommittees went into 
session. . ' 



Friday Afternoon Session 

Mav 8, 1936 



THE Friday afternoon session of the 
general meeting of the Tax Revision 
Council convened at 3:30 p.m., in 
the ways and means committee room, New 
House Office Building, May 8, 1936, Sea-" 
bury C. Mastick, presiding. 

Mr. Mastick : Mr. Morrissett's commit- 
tee on state-local planning' has a report at 
this time to be read by Mr. Fox. 

Mr. Fox: ( 1) In the course of the last 
quarter of a century or more, technological 



developments have resulted Jn definitely in- 
creased needs for governmental . activity 
from the administrative and political view- 
points. Much of this increase should be, 
and has been, local in character. In the 
meantime, it has been demonstrated that 
property taxation cannot be expanded to 
meet the increased needs. 
\ The problem, then, is in large part that 
of integrating the state with the localities so 
that (a) property taxes may be more effec- 
tively administered and (b) revenue rer 
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sources, collected by the state through death 
taxes, special corporation taxes, and in- 
come taxes, can be distributed in some 
measure for the support of local activities. 

(2) In the field of property taxation one 
plan, which has been well developed in some 
states, is . that of state supervision, in the 
original assessment and collection of local 
property taxes. 

A second type of relationship under the. 
property tax is the provision of state assess- 
ment for interjurisdictional properties; 
that is, for properties which are not def- 
initely localized in character. 
\ Numerous other techniques have been 
developed for rendering property tax ad- 
ministration effective, and each of these will 
be considered by this committee. 

(3 ) Turning from property taxation to 
the state-local financial relationship in its 
more generalized terms, the most obvious, 
definite hookup is the device known as 
state-administered, locally-shared taxes. r 

(4) 'In New York, Virginia, and Wis- 
consin considerable use has been made of, 
the state grants in aid for particular activi- 
ties; 

(5) This committee will examine also the 
extent to which county and municipal home 
rule, and other devices for modified local 
government structure designed to make it 
economical and effective, should be em- 
ployed. , 

(6) Several states have developed a con- 
siderable measure of central supervision of 
local budgets, borrowing, auditing, arid ac- 
counting, and occasionally tax levies. "7" 

{7)' One other device for a state-local 
hookup is the centralization of comparable 
statistics of local activities, financial and 
otherwise. 

This committee believes that before any 
model plan for coordinating state and local 
tax systems can be developed, it is neces- 
sary to determine a reallocation of govern- 
mental functions among federal, state, arid 
local governments with respect to: (1) the 
administration of relief; (2) the support of 
education; (3) highway construction and 
maintenance ; (4) law enforcement ; and ( 5) 
a great number of other functions and serv- 
ices which are at present being independ- 
ently performed by federal, state, and local 
governments. * 
: Mr. Mastick: Mr. Belknap's committee 
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on federal state planning has something to 
say. ' " • 

Mr. Belknap: I doubt if we could he 
in a position either by tomorrow or Sunday 
afternoon to bring in any very serious rec- 
ommendations. Right now the best idea, 
I think, would be for each state to set up 
its own tax revision council which would 
agree in regional meetings and then make 
recommendations to the federal government. 
We should work from the bottom. 

Mr. Parker: Would there be any pos- 
sibility of adopting a few general principles 
on any problem upon which everyone would 
agree? 

Mr. Belknap: I think that if we could 
concur on some generalizations it would be 
helpful, but generalizations seem harder to 
arrive at.than the specific points. 

Mr. Toll: I have a great respect for Mr. 
Belknap's ideas on this, but I cannot help 
feeling that the formulation of some basic 
principle, even if just for our own benefit,, 
would be very helpful. 

Mr. Parker: I agree with Mr. Belknap 
that we could not work out a satisfactory 
program, but we might develop something 
about which: we could think and talk. 

Mr. Toll: I would, like to hear from Mr. i 
McCarreri on his general survey committee. 

Mr. McCarren: We are at a disadvan-. 
tage because we do not know anything about 
the program, of the other committees and 
what figures and facts are needed: 

Mr. Dykstra: I can say very briefly 
what we are going to ask for and I think 
that will be our report. 

First of all, the committee on state and 
local functions wants a vertical list of what 
functions are being performed for the people 
of the United States by any governmental-., 
unit whatsoever ; second,- we want a horizon- 
tal list of how many agencies of government 
are doing something in the same fiejd; third, 
we want to know what is being spent on tnese 
various functions; and, fourth, what pro- 
portion of Kwhat is -being spent on these 
various functions is part of the tax burden, 
and what part is 'being paid for directly by 
the. people who receive the service? ; 

It seems to me that our problem is not 
one of integration within the federal govern^- 
ment, But of distribution of functions 
among different levels^-federal, state, and 
local." / 
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I want a realistic approach. We should who is doing the work and if more than one 

set apart - those things which are possibly ;unit is doing the same thing- then we should 

federal functions and upon which we can find out who should and co|uld do it best, 
all agree. It should be an economic problem 

and not a political one. After we find out The meeting adjourned. 



Saturday Morning Session 

May 9, 1936 




tick. 



HE Saturday morning session of the 
Tax Revision Council' was called to 
order by the chairman, Senator Mas- 



Mr. Fox: There are five lines of investi- 
gation which would be of great assistance 
to the state-local planning committee, 
namely: (1) specific kinds of state-adminis- 
tered, locally shared" taxes and their, relative 
importance in local revenue systems; (2) 
summary of various methods of state super- 
vision- and/or review of assessment and 
collection of local property taxes; (3) 
character and extent of state grants-in-aid 
iforTocally admmistered functions; (4) sur- 
vey of the various systems of state control 
and supervision of municipal finances now 
in actual operation; and (5). specific types 
of statistical data, with reference to local 
activities, which, if collected from the 
several states, would furnish a comparable 
basis for evaluating and controlling local 
expenditures, c 

Mr. Benson:* The report of the general 
survey committee- is as follows: 

Your general survey committee has con- 
sidered the program suggested by the other 
committees. It must be understood that 
the collection of this information will re r 
quire a "large; and expensive staff. The 
council, does not have sufficient funds to 
hire such a staff . However, this work must 
be done. We therefore recommend that the 
council engage a coordinator or planner who . 
will use all the research agencies and facili- 
ties in the field of government and- educa- 
tion. While this task may seem impossible 
of accomplishment, we believe that with the 
assistance and cooperation of the several 
governmental research organizations and 
various governmental departments the task 
can . be accomplished. While much of this 
information has never been recorded, it is 



believed that the council may, through 
several requests, encourage and set in 
motion such studies. ; 

Mr. Dykstra: That is the way to go at 
it, I am very certain. The federal govern- 
ment at the present time^ is trying to work 
up surveys and investigational projects for 
the WPA for the next 
coordinator should be i 



six months. Our . 
touch with that 



program, filling in the gaps and gathering 
together the data we want.) 

Mr. Woodward: I have nine questions 
on which I would like to get the opinions of 
the gentlemen : ( 1 ) Shall we concentrate on 
waste in all levels of government? (2) 
Shall we lend a.hand to promote civil service 
(instates)? (3) : What is the ajrgument about 
the death tax belonging to the state? (4) 
Shall we urge discontinuance of tax free 
bonds? (5) What shall be the lowest unit 
to tax in the. state? (6) In the fading of 
local self-government what can remain? 

(7) What. does home rule for cities mean?; 

(8) Should federal aid be matched by 
states? (9) Is housing plus subsidy fair to 
industry? * '• 

Mr. Mastick: Mr. Yantis, how about 
this waste in levels of government? 

Mr. Yantis : Waste in governments 
pretty hard to define. May I suggest that 
if we are to advance the cause of taxation 
• and sound government we should try to 
arrive at a reasonable viewpoint 'on the 
functions of government and 7 on the vari- 
ous factors which should be. considered in 
determining the proper size of the tax and 
how the burden should be distributed? I 
will say with absolute assurance that before 
five years have passed we will be taxing in 
this country for economic purposes as dis- 
tinct from, government purposes. 

Mr. Mastick: What, is the lowest unit 
to tax in the state? Mr. Warkehtin, what do 
you think? 
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Mr, Warkentin: In our state we have put a premium on it for the large investor 

in the neighborhood of 7,200 school dis- ' and make the return so small that it removes 

tricts as well as townships which can levy it from the interest of the small investor, 

taxes. , I think that is one of the reasons for not 

Mr. Morrissett: I think that the ques- exempting this particular type of invest- 

tion of how many layers of government we ment. 

ought to have is of the utmost importance. Mr. Dykstra: At this time I want to 
In Virginia the county outside of the in- ^. bring up the question of., money for the 

corpprated town is the only layer of local Council's activities. Where are . we going 

government. The board of supervisors is to get it? I understood that the officials of 

the only body which can levy any taxes, the treasury were attempting to get an ap- 

We cannot hope to simplify the tax system propFiation of $25,000. What's happened 

until we simplify our government. to that?" 

• Mr. Boyingtqn: A recently enacted law Mr. Toll: We have had no confirmation 

in Oregon authorizes counties to go on the on that. I was talking with Mr. Parker last 

county unit system so that there is one night and he said that he thought we could 

school district for the entire county with the check on that here; I thought it was going 

exception of schools^ the first class. Some to be included in the Second Deficiency 

counties are adopting that. . It is more Bill. 

efficient. In our state various overlapping Mr. Dykstra: If we need a large per- 

districts have the authority to levy taxes, sonnel to conduct these studies over the 

' Chairman Mastick: We have' some next six months, I suggest that we. get in 

other interesting questions. "Shall we urge touch with the WPA staff at the earliest pos- 

discohtinuance of tax-free municipal sible moment. 

bonds?" Mr, Toll: I think it is very desirable. 

Mr. McCarren: I really think there is" In that connection, the Council of . State 

too much tax exemption, but I am afraid of Governments has had plans before trie WPA 

the result" of the elimination of tax-free for the last eight months ior. a comparative 

bonds. I am also afraid of the result of tax study of the forty-eight states. It may be 

„ free bonds. " If the federal government de- that« this project of trying to make a com- 

cided to tax municipal and state bonds, plete list of the functions performed by the 

Michigan, for instance, would have to pay state governments, could be tied in with the 

.„ taxes. to cover the increased interest, yield, analysis of the functions performed by the 

The state and city bonds are held by insur- local units. 

ance companies all over the country. If by ^ . Chairman Mastick : Will you take this 

the. taxation of the state bonds the interest /up with Mr: Dykstra- Mr. Toll? 

yield is raised that means that the people of / Now we wil^have the report of Mr. Bel- 

. other states are going to have to pay the tax knap's committee! 

to the states where the bond holders live and / Mr. Belknap : The federal-state plan- 
will be unable to get back the interest yield. / ning committee, after considering the report 
I- think we are treading on dangerous ground. ; entitled "Conflicting Taxation— the 1935 
to go in for "the taxing of state and munici- 1 Progress Report of the Interstate Commis- 
pal bonds. . . ( / sion on Conflicting Taxation," published 
. Mr. Fox: My opinion is that we shdiild' jointly by the American Legislators' As- 
remove all these tax- exemptions. I see sociation and the Council of State Govern- 
no reason why a man who owns a house or • ments, and, in particular^ reference to p. 183, 
a piece of ground, should have to bear the Appendix D, "Plans Jor Eliminating. Tax 
bulk of taxation when the man who owris Conflicts," concluded th|t further discus- 
the bond can put it away and. receive the sion of this report would Be niecessary. before 
same services and not bear any of the bur- any definite. conclusionsjfcouldbe reached, 
dens. . The committee is further of the opinion 
Mr. Belknap: I think we have inverted that this matter shouldj be studied not only 
the proper arrangement for investment by by the present council, but that the^states 
this tax exemption "privilege. When y/ou should first study -to readjust their- rela- 
exempt the safest form of investment jfou tions with their subdivisions arid with each 
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other, witn the objective of eliminatine^con- 
flicts at home before entering the /wider 

. field. . . • i 

These constructive studies could] then- 
form the'basis for agreements between the 
states and the federal government. 

The logical agency for coordinating this 
work is, of course, the Council" of State 
Governments. . Furthermore, it is recom- 
mended that the approach to this program 
. be developed along the lines of state tax- 
revision cquncils. 

Mr. Gallagher: You have already 
established state commissions on taxation. 
Might they be a duplication of this plan of 
yours? 

Mr. Leavy: If there is anything else that 
you have to offer through Cosgo, we are 
all ready to accept that in lieu of what we 
have set up in California. 

Mr. Toll: I am not thinking of any sub- 
stitution. 

Mr. Woodward: What has become of the. 



Commission on Conflicting Taxation? Does 
this" new setup conflict with it? 

Mr. Toll: After setting up the Interstate 
Commission on Conflicting Taxation, one 
of the first things that we found we wanted 
to do was to confer with the federal govern- 
ment. Because that was difficult, it was 
decided to develop a continuing council in 
which would meet together representatives 
of state and local governments. So the Tax 
Revision Council was brought into being. 

We hope that by next year we will have 
commissions on interstate cooperation in 
most of the states and that these commis- 
sions will name one member to the. Inter- 
state Commission on Conflicting Taxation. 
The eight men on the Tax Revision Council 
are representative of that group. Then 
each one of the forty-eight members. might 
be the chairman "of a state tax-revision 
council. 

The meeting adjourned. 



Saturday Afternoon Session 

. May 9, 1936 / • 




HE Saturday afternoon session of the 
Tax Revision Council was called to 
order about 3:00 p.m., Mr. Mastick 
presiding. 

v ■ 

Mr. Dykstra: Have you any comment, 
Mr. Toll, regarding the $25,000 grant in 
the Second Deficiency Bill? 

Mr. Toll : No, the Appropriations Com- 
mittee does not know whether there is any 
appropriation or not. I think that the_ques- 
tibn of what staff . is needed (for the sug- 
gested \VPA project) should have some 
consideration from the. entire council. 

Chairman Mastick : The only discus- 
sion we have had so far is Mr. McCarren's 
suggestion that we have a coordinator. 

Mr. McCarren: I think it would take 
four or five~good men to get things in line, 
and they would have to have secretaries 
and office space. ; - 

Chairman Masticki:. Of course the point 
is that we want to.find out if we are going 
to have $25,000, and have, that matched, 
and- if $50,000 is going to be enough. 

Mr. McCarren: We suggest. one coordi- 



nator, a tax man, . two assistants, and three 
stenographers. 

Mr. Toll: .Under the direction of the 
Executive Committee I presented an appli- 
cation to the Spelmah Fund for $25,000? I 
think the attitude of the Spelmah Fund is 
sympathetic with the feeling that research 
of this kind should be undertaken, at least 
in. part, with government funds. Therefore, 
the outcome is pending the Treasury De- 
partment procedure. 

Mr. Dykstra: I move. that this council 
ratify the action of the executive committee 
in the requests to the Treasury Department 
and' to the Spelman Fund and, second, to 
jog the memory of the Treasury Department 
that the application was made. . 

The motion was seconded and carried.' 

Mr. McCarren: Do you suppose this 
council should decide upon a staff or pass 
upon a budget to submit to the Secretary of 
the Treasury? 

Chairman Mastick: It seems to me that 
the staff which you suggested, including 
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. the three secretaries, would come to $26,000 
or $27,000 and that leaves a little less than 
half for the rest ol the expenses. Is that the 
correct division? 

- Mr. Schere:. Is the appropriation to be 
outfight to the Tax Revision Councilfor its 
u^eJor one which would be used in connection 
with the Treasury Department? 

Mr. Toll: The one which we talked 
about was very definitely for the purpose of 
the Tax Revision Council. 

Mr. Belknap : I move that the body here 
assembled appoint the executive committee 
a finance, committee with power to act. 

The motion was seconded and carried 
.unanimously. 

Atithis time Mr. Belknap took the chair. 

. Mr. Toll: This morning the suggestion 
was made that there be developed a WPA 
project for the studyVof the functions being 



exercised by units of government through- 
out the country, either separately or prefer- 
ably dovetailed into the project of the. 
Council of State Governments, for the com- 
parative study of the organization of the 
forty-eight governments. . 
. Mr. Leavy: I move that the council go 
on record as approving an application to the 
;. WPA for a plan as outlined by Mr. Toll, the 
matter to be left to the executive committee ; 
and that it be empowered in making the 
application further to refer through the 
Treasury Department or some other agency, 
if necessary, so that the sponsor's contribu- 
tion, if required, be budgeted through reg- 
ular established funds. 

JThe motion was seconded and carried. 
A rising vote on a motion expressing 
thanks for the stenographic and reportorial 
service was unanimous; the meeting ad- 
journed. 
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Monday Morning Session 



November 16, 1936 




IHE opening session of the twenty- 
eighth, annual Governors' Conference 
convened at 11:00 p.m. in St. Louis, 
Governor Paul V. McNutt presiding. 

The session was devoted largely to social 
security. An address, "Cooperative Fed- 
eral-State Progress Toward Social Security" 
by Hon. Vincent Miles, member of the social 
security board, was . followed by a general 
discussion of the subject led by Hon. Styles 
H. Bridges, governor of New Hampshire. A 
condensation of Hon. Vincent Miles' ad- 
dress follows. . o • 

Hon. Vincent M. Miles: The Social 
Security Act was not, as it has been- stated, 
hurriedly drawn. The committee on eco- 
nomic security spent a year calling in all 
interested groups of business men and labor, 
all eleemosynary institution experts of this 
country and abroad, and made a report on 
January.!-, 1935, to the Congress, for. the 
formation of an act. 

I want to thank, the governors particularly 
for the interest they have taken in the ques- 
tion of unemployment compensation. Fif- 
teen states and the District of Columbia now 
have acts. Probably every member of this 
audience is familiar with the reason for the 
almost complete failure to enact unemploy- 
ment compensatidn laws before .1935. The 
chief obstacle in the path of legislation for 
unemployment cohip'ensation was the eco- 
nomic handicap among states. : . 

The Social Security Act has removed this 
interstate handicap by means of a uniform 
pay roll tax on employers in every state in 
the. Union. 

According to estimates submitted by the 
states with approved, unemployment com- 
pensation laws, the number of ' employees 
covered in these states is approximately 
seven million, fiVe hundred thousand. 

About forty-five states participate in what 
we call the "public assistance-" featJire. It 
accords to the state a needy assistance fund, 



a needy blind fund, and a fund for de- 
pendent children. 

To further, the progress toward enactment 
of unemployment compensation laws,; com- 
missions have been appointed in nine states 
to study the question and make recommend- 
ations to the,,governor o.r the legislature. ' 
. The only national feature of the act thai 
is handled by the Social Security Board is 
the bid age pension benefits. : ,; 

We have found, in these recent months, 
increasing recognition of interstate problems 
in the field of public assistance. An aged 
person, for example, may have relatives in 
adjoining states who are willing and able to 
offer a home, but unable to furnish him com- 
plete support. Under most state laws" for 
old age assistance, the needy person must 
remain in the state, that is giving him assist- 
ance. Many states are considering inter- 
state agreements to cover cases of this sort.' 

Another type of interstate problem occurs 
when old pecVple who lived in one state for 
many years, move to another state and soon 
find themselves in neecf. Under most state 
laws, they are ineligible for assistance in the 
state to which they have moved until they 
"have completed five years of residence; and 
often the. state from which, they have moved 
denies them assistance on the ground that 
they have lost their previous state residence. 
Since it is likely in most cases that the move- 
ment of dependent aged, blind, and children 
in one state is counterbalanced by a similar 
movement out of that state, it would seem 
that the states might well work out agree-, 
ments among themselves to cover such cases 
under the pUblic-assistance provisions of the 
Social Security Act. 

. Except for the provisions for old age re- 
tirement benefits, the responsibility for con- 
tinuing success in furthering economic se- 
curity- made possible by the Social Security 
Act rests upon the states.. 

The meeting adjourned after discussion. 



Tuesday Morning Session 



November 17, 1936 



THE Tuesday morning session convened 
in Jefferson City, Missouri, Governor 
McNutt presiding.; 
A -condensation of an address on '■Safety 
of the Highways" by Hon. Harold G. Hoff- 
man; Governor of New Jersey, follows : ; 

Hon. Harold G. 'Hoffman: Not long 
ago .we had an election. But while we 
might congratulate ourselves.upon our Order- 
ly election — our bloodless election in the 
United States— on that same day over one 
hundred, people were killed in accidents 
throughout the United States, to^ay nothing 
of thousands of others who were injured'. 

We have paid too little attention, I think , 
officially to the conservation of human life 
upon the highways. I know that in New 
Jersey our finest highway is perhaps the 
highway between Newark and Trenton. : We 
spent millions in the building of that high- 
way, and tried to build into it everything 
that, represented safety';- We have spent a, 
great deal' in the way of maintenance of it, 
from a safety standpoint, and yet, up until 
recent years, we had an average of twenty- 
seven accidents per mile on that highway. . 

In New Jersey we have gone into the 
matter of safety education. We are placing 
it in the schools.- We have lectures upon 
safety. We- have, tried to get all of the 
civic organizations to join with us in the 
promotion of a state safety council. 

There are. so many things that can be 
done in those states in the Union to°day 
where there is no official organization for 
the promotion of safety on the highways. 
We feel that every state should have a- 
driver's, license law, and that there should 
be examinations, as far v as possible. -Many 
of the states are now. giving attention to 
official inspection of cars that use the high- 
ways. „ It may be something more than a 
coincidence; but in the last ten years there : 
has been a reduction of 21 per cent in the 
number of automobile fatalities in those 
states which" have a • .driver's license law 1 , 
while in the states not having a driver's li- 
cense law there. has Been an increase of'anyr 
where, from .2 per cent \to 31 per cent. 

We have found .that," generally; in any- 



community where there, is a real enfarce- 
ment campaign, as far as motor vehicle 
violations go, ij a graph is made, just as the 
curve of convictions goes up, the accident 
curve goes down. " 

All of those who have been engaged in 
safety work generally feel that our hope for. 
progress in the conservation of life depends 
oivwhat we call the "Three E's," engineer- 
ing, enforcement, and education. 

After an open discussion of safety', air 
address was. given by Mr.. Henry W. Toll, 
executive director of the Council of State 
Governments, on "Cooperation of State 
Governments." A condensation follows. 

Mr. Toll; As a person whose life work 
has been principally devoted to the question 
of cooperatioH among the States, it might 
be permissible for me to say that the state 
government is on the whole a decadent unit 
of government. -• 

We have seen a constant tendency for 
functions to; pass -from the state government 
into the federal government. The reason is 
that the states have not s.hovvn the capacity 
for harmonizing their activities among them- 
selves. ; " * . - .'. 

About a year and a half ago, there was 
prepared a bill which was enacted, by the . 
New Jersey Legislature, and which became 
law by Governor Hoffman's, signature. It 
created, for the first time, a state commission ; 
on interstate cooperation. 
. Every thoughtful political student I be- 
lieve would subscribe to this doctrine, that 
it is desirable that every function of govern- 
ment shoufd be administered by the most 
localized unit of government which can ade- 
quately perform that function-, "but of course 
•iti the matter of adequacy we also have the 
question' 1 of adequacy in the matter of har- 
mony between units. 

So'the idea of the development of machin- 
ery for cooperation is one that finds' a.rea'dy 
welcome almost everywhere. Since that 
time, essentially similar action has been' 
taken, sometimes by resolution and some- 
times by statute, in sixteen other states. 

The Council of State Governments, a 



102 



THE BOOK OF THE STATES 



. little, more than a year ago, tried an experi- 
ment.. It stationed a man in an office in 
: New York, to do what he could to help the 
commissions of New York, New Jersey, 

^and Pennsylvania in their activities. The 
result was dynamic. It galvanized those 
commissions: 

Another ; phenomenon is one that develops 
a pattern which may be used with regard 
to any problem in which a group of states 
is involved. . Because the Pennsylvania com- 
mission on "cooperation desired to organize 

• some a6.tiyity-in the matter- of pollution of 
the Delaware River, one conference after 
another Was held with , the states of New 
York, New Jersey, Pennsylvania, and Dela- 
ware. As a result the participants gradually 
came to realize that there was a problem 
consisting of a four-state program for the 
proper utilization of the Delaware River 
Basin r for the-control of polluted water, 
and for utilization of the. region for recrea- 
tional purposes. There developed the Inter- 
state Commission' on the Delaware River 
Basin, to* which each state named one, sen- 
ator, one representatiye, one administrative 
official, and one planning official. 

We have an Interstate. Commission, oir^ 
Conflicting Taxationand ah InteVstate Com- 
mission on Crime. Beyond that -we have 
what, is called the "Tax Revision Council,"- 
with eight federal members, eight state mem- 
a bers ; and eight ldtfal members. . 

The Council of State Goyernmehts has 
.been" financed in part by appropriations 
from the. states, but that has been under- 
written by the Spelman Fund, which is a 
Rockefeller Foundation.. At' the present 
time it has a staff of about eighteen which 
is serving as a research .agency and clearing 
house-, for the Association "of Attorney- 
Generals, 'the National Association of Sec- 
retaries of State, and the American Legisr 
lators' Association. It has given us a great 



deal of pleasure to render such services as 
we have been able in behalf of the Gov- 
ernors' Conference. - - 

I feel a vital concern that the Conference 
should play its full part in the work of the 
cooperation between the state governments, 
because on ibe proper performance, of the 
work of cooperation hinges, to a consider- 
able extent, the maintenance of the present 
structure of government. ' 

A general discussion of interstate coop- 
eration followed Mr. Toll's speech, after 
which the auditor's and treasurer's reports 
were adopted.- The^summary of the treas r 
urer's report is included here. \ 



.\ .$10,537.43 
...;■ 5.752.87 



Total Receipts ... ... . . 

Total Expenditures . . 

Balance on Hand . . . . . . .-■ . . . . $4,784.56 

Amount in Hartford Savings Bank ■ . '. 

& Trust Company checking ac- . • 

count, White River Junction; 

Vermont, as per attached certi-. . 

lied statement .'. ..... ... . .$5,784.56 

Less outstanding check No. 45, to 
Council of State Governments. 1,000.00 

. • 54,784.56 

. Af this time an election of the secretary 
and . the treasurer, and of .members to the 
executive committee of the Governors' Con- 
ference was held. Those elected are :" execu- 
tive committee, Governor George C. Peery, 
chairman, Virginia ; Governor R. L. Coch- 
ran, Nebraska; Governor Henry Horner, 
Illinois; Governor Wilbur L. Cross, Con- 
necticut; Governor Harry W. Nice, Mary- 
land; Treasurer/Former Governor Stanley 
C.« Wilson, Chelsea, Vermont ; Secretary, 
former Governor Cary A. Hardee < Wash- 
ington, D. C. 

The meet ing adjourned . 



Wednesday Morning Session 

/ November IS, 1936 \ : 

• ■ ' .« .' .. ..,...-■ .* 

THE Wednesday morning session met in In the course of presenting the medal 

the Armory in. ■Kansas City, Missouri-. Governor Park; said, ''Since you' entered 

At this session, Hon. Guy B. Park, West Point in 1894, we. have watched with 

governor of Missouri, presented a medal interest your remarkable, successful, and 

on behalf of the people of his state to distinguished military career. We are 

GeheralMalin Craig. proud of your achievements. You have re- 
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ceived, during your long career in the army, 
many distinguished medals, but none have 
been conferred upon you with more sin- 
cerity, more loyalty, and more respect, than 
the one I am about to confer upoayou now." 
. Concluding his acceptance of the medal, 
General Craig remarked, "From the fullness 
of my heart, Governor Park, let me express 
to you and, through you, to the people of 
Missouri my appreciation of this honor and 
my. thanks for the consideration this day 
shown me by the people of this great state." 



The session theijf adjourned 



During the tiff ee-day Governors' Confer- 
ence, two banquets were held. The first 
; was .Monday .evening, November 16, 1.936, 
in the Gold Room of the Jefferson Hotel, St. 
Louis, Missouri. The second was held in 
the Muehlebach Hotel,. Kansas City, Mis- 
souri, Wednesday evening, November 18, 

, 1936.- ■•; ;. r . -V; ■' 

The full proceedings have been published 
in bodk form by the Govyernors' Conference. 



RESOLUTIONS 



laws, maximum credits allowable under the 
Social Secur i ty \j\ct , or. to segregate and hold 
for such states akd territories amounts equal 
to such maximum allowable credits, for such 
14', 1935, imposes on and after Jan- period of time as shall be necessary to 



WHEREAS, title IX of. the Federal 
Social Security Act, approved August 



uary 1, 1936, an excise, tax upon employers 
of eight or more individuals, subject to cer- 
tain exceptions with respect to employment ; 
and, • 

"WHEREAS, each taxpayer is author- 
ized to credit against the foregoing tax im- 
posed for each taxable year the amount of 
contributions, with respect to employment 
during the taxable year, paid by him into 
an unemployment fund under a state law 
approved and certified in accordance with 
the provisions of the said Social. Security 
Act ; and, .• 

"WHEREAS, only sixteen states and the 
District of Columbia^have enacted unem- 
ployment' compensation laws which have 
been approved in accordance, with the pro- 
visions of the Social Security- Act ; and, 

"WHEREAS, the other thirty-two states 
and the territories of Alaska and Hawaii will 
lose the benefits to be derived from allow- 
able credits for the taxable year 1936, and. 
possibly for the taxable year 1937, un- 
less provision is made whereby such credits 
are saved to them or amounts equal thereto; 



furnish such states and territories an oppor- 
tunity to have Vadequate unemployment 
compensation" la\\;s enacted by their respec- 
tive legislatures, at regular sessions thereof , 
and approved ~bj- the Social Security Board. 

"BE IT FURTHER RESOLVED, that 
the Congress of the United States be, and it 
is hereby, respectfully requested tojenact 
appropriate legislation to carry .out the pur- 
pose hereinabove set forth." 

■ 'V II ■ 

. "WHEREAS, this twenty-eighth annual 
Governors' Conference has met in the state 
of Missouri at the invitation of His.. Excel.-' 
lencY, Guy B. Park, governor of the state^f 
Missl^i,. (acting on behalf Of the govern- 
ment and[ people of that state, and the 
spirit of fiospitality -characteristic of the 
people ofiVIissburi has been most generously 
shown in the -entertainment of the visiting 
"governors, their staffs and their families, 
not only* by the state but also by the three 
cities of ^tv Louis, the state capital, Jeffer- 
son City, and Kansas City, and 

"WHEREAS, the visiting. governors have 



are segregated and held for such states and profited py ^ie facifiTies offered them jor 

territories by appropriate federal -legisla- their conference, and enjoyed exceedingly 

tion; now, therefore, *. the manifold entertainment provided for 

'. : "BE IT RESOLVED, that the President them, especially the opportunity of visiting 

of the United States be and is hereby re- the state from its eastern boundary to its 

quested to ask the Congress of the United western boundary, and will carry back with 

States at its next session to enact such legis- them lasting and pleasant memories ; now, 

lation as shall be necessary either to save-fof. therefore _ >•"--•*" . ' 

those states and territories, which have not "BE IT RESOLVED, that the governors 

yet enacted unemployment compensation in attendance at this, their > twenty-eighth 
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annual conference, do 'hereby tender their 
deep appreciation of and heartfelt thanks for 
the boundless entertainmelit and generous 
[hospitality which they havie enjoyed at the 
, hands 'of both His Excellency, the governor, 
of. Missouri, and. Mrs. Park, and of the offi- 
cials of the three principal cities.of Missouri,, 
and their respective civic organizations, and 
of. the people generally of the state of 
Missouri." ' 

Ill * - < 

WHEREAS, the publicity of the meet-.- 
; ing and work of this twenty-eighth annual'' 
convention of the Governors' Conference has 
been most "adequately handled by the press 
of Missouri and the National Press Associa- 
tions, and they have been generous in! their 



THE STATES'. • « 

"■; . r. - ■ ■ - 

references to the conference and its indi- 
vidual members, and we wish to take this, 
occasion to acknowledge \\;iUi appreciation 
.the work they^have done, arid the publicity 
which has incidentally resulted therefrom, 
and ■ ' 

^ WHERE A3, "we are indebted to the 
Missouri-Pacific Railroad ior the. prompt, 
efficient; and very courteous service rendered 
to our body .and we are likewise indebted to 
.the hotels in each of the three' cities where 
our sessions have been held for uniform 
courtesy and kindness to us; now, therefore, 

"BE IT RESOLVED. tha,t we, the mem^ 
hers of the Governors' Conference in con- 
vention at Kansas City, do hefeby extend 
our thanks to all of the agencies above 
mentioned." f 
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Thursday Afternoon Session 



January 21, 1937 




BE meeting of. lite Interstate Commis- 
sion oh Council Development), held 
in the Pan-American Room of the 
Mayflower Hptel, Washington, D. C, con-^ 
vened at 2:30 p.m. Hon. Ellwood J. 
Turrter, member of the house of representa- 
tives of the dpmmonwealth of Pennsylvania^ 
presiding. 

, This session was preceded by a morning 
Session which, was not reported. 



Chairman Turner: As Mr. Ostertag. 
pointed out this morning, we have a regional 
secretariat in New York City with a.repre-- 
sentative of the Council of State Govern- 
ments in ^hai office, and anything we wish 
done he helps to promote. If New York- 
wants to call a conference, he calls that " 
conference. V 

I think you have some combination in 
New York in whfch the commissioj^andjthe 
regional secretary work together, have, you 
not. Harold? 

Mr. Harold Ostertag (chairman, New . 
York State Committee on Interstate 
Cooperation) : As the chairman has pointed 
out. we have a regional office, and I can only, 
speak for New York in so far as the regional 
office is concerned. Out of our appropria- - 
lion we are contributing $2,500 toward the" 
support or maintenance of that office. How 
that money is used can only, be accounted 
'for by Jhe Council of State Governments. 
In other words, it was our understanding 
that the $2,500 from the State of New 
York would be our proportionate share 
toward the support and maintenance of that 
office. 

That, too, 4s again a matter of xoopera-" 
t ion between states within a region, and I 
do not think there will ever be any quarrel 
so far as New York, New Jersey, and 
Pennsylvania are concerned in regard to 
the need for such a regional office, because 
it is very important to the functions of each: 
individual state. 

As we see it, you have men in.exequtive : 
branches of the government, you have men 
in legislative branches of the government, 
and you may have laymen or professional 

men„outside. all in one group if it happens djscussionA "At that meeting, the group 
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to be a commission. Those men have their 
own specific jobs and work, and to devote , 
a great de'al of time to detail would only 
cause these problems, or many of them, to 
go by default. But where a regional office 
is maintained, that office, carries on the de- 
tailed functions and duties, helps to develop 
these conferences, prepares agendas and 
ideas, and contacts the several states. They , 
have records and statistics ; they have their 
fingers on research and all. of those things 
that are important, to regional problems of 
an interstate nature; so.Ij as the spokesman 
for New York, want . to compliment the 
regional office which we have shared jointly 
with Pennsylvania and New Jersey. * I say 
that the value of it cannot be- expressed in 
words, and I feel that we could not actually 
function without it. - 

I believe that this is the right Hi me. to 
give consideration throughout the~United 
States to regional offices as you. see, fit to > 
develop them. In many of the. western 
states probably several states coujd band 
together. Where we have three states you 
•might have six, and, therefore, your finan- 
cial responsibility would perhaps be very 
small. I think that " is a matter of good 
judgment, and no doubt some committee 
or_ board can decide that. ' . 

After all. I want to leave just one thought 
with you. Behind all this there is a spirit 
of cooperation. That is the word which 
we are emphasizing among states. ^ 

Chairman Turner : Developing further " 
what you said. New York, for instance, 
wanted to talk about banking legislation. 
The regional secretary sent out a letter to 
the surrounding commissions advising them 
that there: would be. a meeting in New York 
on a ".certain date, at a/certain time and 
place, on banking legislation. 
^Various individuals gathered together 
there: The banking commissioner fronh 
Pennsylvania ; the banking^ommissioner 
of New York ; T think there were repre^senta^ 
tives 5rom New Jersey, the American\ 
Bankers Association had representatives: \ 
and there- were other groups which were 
interested.rAfe met on that date and had a , 
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agreed that certain laws, regulations or acts 
should be uniform" among the states, and 
that they would eliminate some of the 
problems. v ; ' 

Let me giv£ you another illustration. In 
■ New Jersey there was held' a crime con- 
ference. That. I think, was nation-wide. 
From that tHere developed a plan by which 
they had a group which was to go on with 
the study of the problems of crime control. 
' As a third alternative, we decided in 
Pennsylvania that we were interested in the # 
Delaware River, and,- primarily, in the y 
eliminatio'n of pollution of the Delaware 
^ River. We called a conference in Phiila- . 
delphia with New .'York, New Jersey. Dela- 
ware and Pennsylvania represented. There 
; were federal and state officials there. Out 
- of that came a suggestion that w - e organize 
a commission, so the plan of the commission 
! was set up within the four states, and we 
are now going ahead with the work of that 
commission. We have established art office 
in Philadelphia. The National Resources 
Committee supplied us with a water con- 
sultant, and we have been collecting in- 
formation and^ developing a program for- 
that commission so that' there, might be a 
clearer approach to the problem. If your 
* state has some problem which concerns its 
neighboring states, it could invite, the com- 
; missions on interstate cooperation from the 
other states to attend a conference at which 
you could gather in different groups, and ; 
set up a program for the conference. Out 
of the discussions of that conference would 
be determined your next step. 

Senator Chables B. Duffy (Legisla- , 
ture of Oklahoma) : I want to point "out 
, that on this list of seventeen states which 
have a commission not. one is a neighbor 
state to us. Kansas does not have one; 
Missouri evidently does not have , one; 
Texas does, not have one; Arkansas does 
not have one; and New Mexico does not 
have one. So we have to start out, I sup- - 
pose, and get each of those states to form, 
a** commission. You were discussing how 
the regional group functions after it is 
formed ' What is your suggestion as . to 
how to get such a regional group formed? 
I believe your eastern and northern states 
/^realtzeyou are more interdependent. I am 
afraid that in the south and west we are a 
little mo^e individualistic:. We are begin- 



ning to realize that to solve the dust problem 
and the oil conservation problem we have 
to work with these other states. We may 
look, upon one another a little jealously to 
begin with. 

, Chairman Turner: Do you not see that 
the necessity of your problems will 
eventually bring you together? 

Another unifying influence is that, after 
at time, we begin to know each other. You 
are Paul and Joe to me; Mr. Ostertag is 
Harold. You will find that the barriers 
you arq talking about will begin to break 
down after a few meetings; There has been 
a desire to meet on a common ground at: 
these conferences and to try to work out 
the . problems not as individual states but 
as a group that has a common problem. 
I think that is one of the \great advantages 
of getting together. '-■"■".; •■_"'.■; 

Mr ..-^stert ag: I want to add^h^wo^cl 
to supplement what our^Hrfiend frot 
Oklahoma said. He indicmed that we are 
old. timers, at this. So far as New York is 
concerned, we are' not old timers at .ill. 
The whole field of uniformity and coopera- 
tion is in an exploratory stage, and we are 
feeling our way. I think that, is why it is 
particularly important at the present time 
that every state in the Union give serious 
consideration to feeling our way together. 

Many of the states.. represented here, who 
have not yet created an: agency to represent 
them in the Council of State Governments, 
are at a crossroads as to what particular 
procedure they should pursue. As I see it, 
there are two courses^. The leaders of the 
Council of State Gtwernments^advoaite. 
from a practical, standpoint. commissions 
created by statute. As I have pointed out, 
weThave no quarrel with that idea as long 
as we are permitted: to participate and be 
represented under our own setup, which is 
by a joint legislative committee established \ 
by a joint resolution, with administrative 
members, appointed^ by the. governor, as 
advisory to our committee. ^, ' 

We feel that we can get larger appropria- 
tions* we feel that we can get better results; 
we feel 'that we can accomplish the ultimate 
goal of legislation better under this form 
than by a statutory commission. - 

M^. John A. Chambi.iss (Tennessee) : 
I move that we arrange to have this con- 
current resolution- mimeographed this after- 
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noon' so it can b6 distributed here tomorrow 
morning or tomorrow afternoon. 

The^ mot ion was seconded, voted upon, 
and carried. ^ 

Mr. Chambliss: What kind of. path we 
are going to take is a question of expediency 
that addresses itself to the particular state. 
This idea that Mr. O.steitag has in the form 
- of a joint resolution is' evidently the best 
in New York. It certainly is heartening 
when everybody agrees thf t we ought to do 
something about it. 'I hat is our trouble 
in Tennessee. We do not know that we 
/"have adenoids, politically. 

Chairman Turner: This morning we 
discussed the two different plans, so_ that . 
everyone could become familiar with both. 
Af third plan may be-=developed. 

I do not believe that the mechanics at 
the moment are the essential thing. What 
is essential is that we shall have set up in 
each state a commission on interstate 
cooperation or a joint legislative committee 
or some organization that can be used for 
interstate cooperation. ' ../-':.."' 

Senator "McDaniel: If I: understand 
your proposal correctly, North and South 
Carolina would get together possibly with 
adjoining states to try to work out some 
of their common problems. 

Chairman Turner: Let us put it more 
broadly than that. Commissions on inter- 
state cooperation are the first. objectives of 
each state. One result, may be that, a 
regional group will be set hip. Another 
result may be that a conference/ , wiH be called 
of . forty-eight states-. It is flexible. f One 
time it may be only. two states ;\at another 
time it might" be five states. TheVdea of a 
grouping is t only that the. majonty\pf your . 
problems come from a.certain smallv group 
where you. touch borders and thereby\. have 
problems that are more or less common> 

Mr. Paul: Jt seems to me that \hc 
gentleman from Oklahoma and, the gent 
. man from Tennessee- would probably like 
to have son\e help in organizing a commis-^ 
sioit in his own state: We in New Jersey 
had our commission first. Then New York 
"had its committee and next Pennsylvania. 
Out of - the three grew our regional secre- 
tariat, ft was not done overnight. It was 
done over, the course of one or two years. 



There is one point I would like to bring 
up which I feel is quite important to all of 
us, That is a uniformity of motor vehicle 
laws. It is almost suicide to drive a car 
in other states, because each has. its own 
regulations. We held a conference in New 
York in which twelve states participated. 
The engineers and commissioners of high- 
ways came oyer and we developed quite a 
conference. That, to my mind, is a very 
pressing problem, because of the number 
of deaths and accidents from motor vehicles. 
If the laws were uniform, driving would be 
as. easy in foreign states as at home, anc? 
we would have better traffic conditions. 

I do feel that the only way to go about 
getting your own .commission organized is 
to have someone from Chicago, or maybe 
from the New York secretariat, come out 
and canvass VQurj state. T lo; . it can be 
put through. ^"* B ^ 

Chairman Turner: Are you men who 
are here representing states which do not 
have con. missions willing to go back and 
endeavor to put through ttfe legislation or 
resolutions to establish a commission? 

Senator McDaniel: Yes, sir. I am 
going back home to ascertain why we do 
not have one. 

Senator Duffy: I do not want, to hold 
out any false hopes for Oklahoma. If I ] 
went back and introduced a bill down there J 
to create this commission I would not get ' 
to first base with it because our state, has 
had an eraof setting up boards and commis- 
sions, and now the reaction has swung the . 
other way — abolish and consolidate. 

I figure that by using a harmless con- 
current resolution I can slip that through. 
After they see how it works they may be 
sold on it, and then. we might enact it into 
law. ° 

■ Chairman Turner: If you think that 
the way to set up a commission is by joint 
" resolution, that is perfectly all right, What 
I am after is to get some kind of group set 
up in the state. 

Senator McDaniel: How much would 
it cost? . ' ^ 
v Chairman Turner: That is up to your 
\tate. m - 

v In Pennsylvania we wrote into the general 
ap&opriation an amount, for the commission 
oninterstate cooperation, and the governor 
cut it\?ut. We had no money,- but, we have 
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managed to get along and to do some tilings 
by devious^vays, too. 

Mr. E. J. Children (member. of house 
of representatives, Minnesota) : Our con- 
dition is pretty much the same as the condi- 
tion described by the senator from Okla- 
homa, arid; -I suppose that is true, all over. 
There seems to be resentment against es- 
tablishing, more boards or commissions, but 
L think that, by setting up a temporary 
committee or commission such as he ex- 
plained, it would not be very hard. 

Senator Sidney W t . Sweeney (Louisi- 
ana): I see no objection to branching 01% 
into this Council of State Governments. 1 
am well sold on the proposition myself, and 
anyone who will take just a little bit of time 
to look into the proposition and the great 
good that will come from it ? certainly, will 
have no objection to its being advanced 
along with our new way of doing things. 

Mr. W. B. Johnston' (member of house 
of delegates, West Virginia )[: For several 
years I have realized the need of something 
of this kind -in West Virginia. I am very 
much sold on the proposition and have been 
since I arrived this morning!; I sometimes 
feel that it might be wise to appoint a com- 
mittee, say of twelve members, one from 
each Federal Reserve District. I sayHhat 
for the reason that these Federal Reserve 
Districts try to represent the different 
groups of people in industry, business, farm- 
ing and different lines. If we had. a com- 
mittee of twelve to-, study this particular, 
phase of 'governmental might be that we 
would be able to get more workable laws in 
the states and at the same time have ones, 
that are more uniform. ; , 
' I feel that we will have very little dif- 
ficulty in obtaining some setup in West 
Virginia, and .we w<?\ild like to conform as 
nearly as possible to the majority of the 
states. t 

. Mr. Charles C. Marbury (member of 
house of delegates, West Virginia) : I feel 
that in Maryland we are concerned with 
the same problem of interstate cooperation 
that all of these other states seem to face. 
So far as Maryland is concerned T am cer- 
tain that the governor and both houses of 
the assembly would look with favor upon 
establishing a commission or committee, 
provided it does not cost any money. It 
may be possible to get some slight appropria- 
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.'lion through the governors budget, but I 
do not think itis possible to do it through 
a direct act of the assembly at this time. 

Mr. Robert H. Rouse ( member of 
house of representatives. North Carolina) : 

: ' North Carolina has cooperated with this 
movement for some time, and committees 
of the house and the senate and, I think, 
of the executive branch have been appointed. 

Chairman Turner: You asked about 
the amount of money. I do not think the. 
important thing at the moment ;is the 
amount of money that your committee gets. 
The main thing' is to establish a commission 
or committee in every state. Once we have 
done that we can start to build up the rest. 

If . there is no other discussion on that 
question. I think the next question is how 
we can get the other states organized. Mr. 
Paul suggested that we ought to 'have repre- 
sentatives of the Council of State Govern- 
ments visit the states. In my opinion it is 
very important, as it has been in our state, 
to have a representative visit the senate, 
the house, and the executive department, 
and talk to different people. We are all 
busy during the session, an.d someone like 
that who can devote his time to getting 
a resolution or a bill through is very helpful. 
I am sure that if you contact the central 

office in Chicago it" will try to help you in 
every way! If you contact Mr. Ostertag's 
comtnission, or Mr. Paul's, or ours, we can 
show you what we have been doing in our 
states that may be helpful to you. 

It was suggested that we "set up, on a 
Federal Reserve District basis. I think we 
must have regional secretariats if this is 
going to function, after we have commis- 
sions established in every one of the forty- 
eight states. Therefore,- we" will have to 

. group- our states into, regions. I do not. 
know how many of you are familiar with 
^t.he work of the National Resources Com- 
mittee. It is" the President's planning 
board. The -National Resources Committee 
has districted the United States into eleven 
districts. It seems/to me that it would be 
very natural if {he National Resources Com- 
mittee, which is dealing with problerns per- 
taining to these different regions, would 
assist us with our problems. Take the 
questions of flood control, sewage elimina- 
tion; soil erosion, reforestation, and all of 
the others that arise pertaining, to natural 
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resources. They are all matters about which 
the National Resources Committee. -is' con- 
cerned. If we. can group the different com- 
mittees ^on interstate cooperation on a 
regional; development plan similar to the 
district setup "of the National Resources 
Comrnittee, we would have a comprehensive 
plan. We would have the National Re- 
sources Committee work moving along in 
the same districts, and we could probably 
get a great deal of assistance from thai 
group. -\ e 

Then, as we increased the state. member- 
ship in each one 'of these districts, we could 
set up a regional secretariat. . " 

To. give you an example, in District No. 2, 
which comprises New York, New Jersey, 
Pennsylvania, and Delaware, we have a re- 
gional secretary with offices in New York. 
The secretary undertakes the work of organ- 
izing the conferences, and attending to differ- 
ent matters that are of interest to the vari- 
ous commissions. I do not believe that you 
can have a sound development unless you 
■do have a regional secretary, and I do not 
believe that we can promote this idea prop- 
erly without some districting. 

If we set up districts, then we ought to 
have an executive committee-of this com^ 
mission on eduncil development which 
should be composed of a representative from' 
each district, and a chairman who would be 
appointed. Thatjjvould make twelve on the 
executive committee. Those. eleven men in 
the districts would become the contacts' be- 
tween the Council of State Governments and 
the regional secretary in the development 
of the work and the promotion of different 
projects among the representatives in each 
of the regions. Is that clear? 

I would li'ke to have you express your 
opinion on that. It is a plan of organization ; 
we must have some plan of council develop- 
ment. 

Mr. Ostertag: What was your thought 
or intention in creating an executive com- 
; mittee \yith one representative from each 
district? What would be the power of that 
executive committee.?' 

- Chairman Turner: It would have no 
power/ ^t would be purely a group to pro- 
mote the organization of committees or com- 
missifens/in the states that do not have them 
and, in the second place, to provide a con- 
tact man who might be of help and assist- 



ance to the secretary and the Council of 
State Governments.' It would have no di- 
rectory power. 1 
Mr. Ostertag: As I recall it, the commis- 
. siori on council development was recently 
created. 

1 Chairman Turner: That is what this 
is supposed'to be. . 

■ Mr. Osxertag : It is to be comprised of 
three members from each state: one a mem- 
herefrom the house, one from thesenate, and 
one administrative member. Does this ex- 
ecutive board representing the districts su- 
persede or destroy that council?. 

Chairman Turner: No. It would be an 
executive committee of tjiat. commission. 

(Mr. Ostertag: How would it be created? 
^'Chairman Turner: My own suggestion 
at the time is that it would have to be created 
by appointment, because you would have 
districts where you have no state commis 
sions. You will have to go in and find the 
man to do it. I think the appointments 
ought to be made by the Council of State 
tiovernments. 

Mr. Hamilton: In districts where either 
one or more states have commissions, would 
it not be a good plan for them to appoint 
their-own members to the executive board? 

There is one other question. If you have 
eleven districts, do you not need an addi- 
tional person as chairman? It is inevitable 
that the chairman will come from one of the 
; eleyen districts. You might just as well' 
have an executive committee of eleven which 
will appoint its own chairman. ' 

Chairman Turner: I suggested , a 
twelfth person for chairman, although I am 
not hide-bound by my own idea, because of 
an experience I had a number of years ago in 
another organization. There I saw the value 
of having someone who is specifically 
charged with the responsibility of contacting 
other men for the purpose of getting some- 
thing accomplished. 

' Mr. Hamilton: That will be your field 
secretary. 

Chairman Turner: The field secretary 
isi after all, a paid employee. He comes over 
to Pennsylvania, and he wants to see some- 
one. While he can generally get to see him, 
he may have some difficulty in getting some 
things worked out. If he has a representa- 
tive of some kind, some official who can make 
his contacts for him, his work is facilitated 
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. a great deal. I do not know whether it ought house and five members' of the senate who 

to be one of the eleven or an additional one. knew all about them, and who were able to 

I am offering this merely for discussion. ^speak; in favor of them, they went right 

Mr. Hamilton : For the benefit of any of through. 



the gentlemen who come from states where 
there is not a regional headquarters, I would 
like to. say that our experience in New York 
with the regional headquarters certainly jus- 
tifies the idea. It has done more, in my 
opinion, to make us conscious of the inter- 
state phase of our work than anything else. 

^Chairman Turner : I think that is abso- 
lutely true. We have found that true in our 
Delaware River.Commission. Mr. Robinson 
of the Council of State Governments, was 
lent to us as secretary for the Delaware 
River Basin Commission. We are all busy 
men. We turn jobs over to Mr. Robinson 
and he goes out and does them. He does the 
leg work, the interviewing, and the corres- 
ponding. If we did not have him the work 
would not be done, because we would not 
get around to it. 

Mr. Paul: Mr. Turner, may I say that in 
New Jersey we have had some trouble and 
difficulty in our alcoholic beverage control 
commission. We have the same setup as 
in Nevy York. The commission had some 
difficulty in New York and other states on 
labeling, uniform prices, and license fees, so 
it asked us to arrange a conference. By" us" 
I rrieari the commission. We*, in turn, ap- 
proached Mr. Gallagher, who contacted the 
other states and arranged the whole confer- 
ence. " ^ 

Mr. Hamilton: It should be pointed out 
that those conferences are not limited to one 
district only. • The second district does not 
include Massachusetts and Connecticut', yet 
they are neighboring states in this regional 
liquor problem. There were eight states 



Mr. Ostertag: In regard to the matter . ; 
of conferences^the fact that two or three or | 
possibly six states may be in one region 
with a regional office does not necessarily 
mean that all activities are confined within' 
that -region. We have had' conferences 
with as high, as .twenty-one states, although 
one or two states, or possibly three, joined 
together to promote that one. These regions 
are not drawing a line in so far as partici- 
pation is concerned. I think the number of 
states which participates in a conference de- 
pends upon the^probiem itself. 

Chairman Turner : I think that is a very 
good point to make. There is no hard and 
fast line, but for the purpose of administra^ 
tion'and the purposed promotion there are 
these districts. . / 

Is there any other discussion on this ques- 
tion of a regional setup and our endeavor 
to get a representative in each district so 
that we may have some contaekman in the . 
promotion of these commissions in the differ- 
ent states? 

Mr. Paul: Would that man be a member 
of the commission, a man appointed by the. 
governor, or a man appointed by the council 
at large? 

' Chairman Turner: Unfortunately I 
have not thought that out, but I would say 
that so far as possible he should be a mem- 
ber of a commission or committee, where one 
is established, and, so far as possible, he^ 
ought to be a member of a group similar to 
this, which has met together and knows what 
is going on. • , 

May I suggest that we have a motion that 



represented there, and it was a very construe- a committee of five be appointed to draw up 
tive meeting. 

Mr. Paul: L might add further that after 
that conference was over the commissions 
had a meeting at which a committee con- 
sisting of one member from each state was 
appointed to draft legislation in accordance 

with the results of the meeting. 

The great advantage of the commission is 
its assistance. in getting a bill" passed. For 
instance, last year in Trenton we put 
through five of our uniform crime bills. 

' Backed by the committee on interstate coop- 
eration, consisting of five members of the 



a plan of how we are going to set up the 
districts and select a representative. 

Mr. Louis N. Laderman (member of 
house of representatives, Ohio) : I make that 
motion. 

Senator Sweeney : I second the motion . 
Mr. Laderman: The motion is that a 
committee of five be appointed. 

The motion was w.trd upon and carried. 

Chairman Turner: There is one other 
matter which I would like to have discussecl" 
this afternoon. It pertains to the very im- 
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portant; question of finances for the opera- for us, then we will have to support.it with 

tion of the Council of State Governments, financial aid. 

In case you have not all received the follow- My suggestion on that, if it meets with 

ing statement, I will read it: "On the basis your approval,, is that we appoint another 

of budgeted estimates made during 1935 and committee of five to consider this question, 

1936 the council was financed on an annual and make some further recommendations at 

basis of approximately $105,000. This fig- the conference on Saturday morning. 

ure is exclusive of any cost for district secre- Mr. Hamilton: I make that motion. 

tariats. On the basis of the present develop- Senator Sweeney: I second the motion. 

ment of the council, the establishment of r^, „. . ■ : , , , . , 

. . . ' .. .. , The motion was voted upon and carried, 

state commissions on cooperation, the de- 1 

veloprnent of regional and nation-wide com- Chairman Turner: We have some sug- 

missions on various subjects, and the in- gestiori| for resolutions which this confer- 

creased service for various organizations of ence might care to consider, and I think it 

governmental officials, the council's work might be well, if it meets with your approval, 

cannot be performed with any degree of ade- to refer these resolutions to the same com- 

quacy oh a budget of less than $150,000. mittee which is considering the question of 

This would be an average of $3,000 per state finances. 

if^every state contributed its quota. Mr. Hamilton : I move that the resolu- 

A suggested allocation of this amount tions be referred to that committee; 

should be prepared, based upon considera- Mr. Ostertag: I second the motion. 

tion of the wealth, governmental income, ; The motion was vdted upon and carried, 

governmental expenditures, and other fac- ^ • . * • 

tors applicable to the various states, and in Chairman Turner: The agenda which 

a general way it may be saijl that the average I have has been covered in this conference, 

state would, under this system, contribute You are at perfect liberty to proceed with 

the following amounts to the support of the an y other discussion which you think is in 

Council for various activities: lin e with what we are doing here. 

T . , •/■'•«■ v^. isr/ ■ Mr. Hamilton: I would like to point out 

Legislators secretariat . . . . .15^- - that; where we have committees or commis- . 

Governors secretariat . . ■ . vm . . 5 /,.• siohsV k WQ ^ d hd conside rably if the con- 

Attorney-General s sec^ tacts, as you might call them, of the Chicago 

secretaries ot Mate . ...... . . office were more With committees Or com- 

IncoTax... . .m. 10^) missions than with individuals. We be- 

Inco Lnme .... . \^ 1 0yo came a little con fused in New York, owing to 

Inco Sec .. . 5 /<>. .. ^ numDer 0 { letters received from, differ- 

• l ncos go ........ . . . • • • • • • -10 /o en i sources by individuals. As a matter/of 

State Government (monthly) . . . 0% . fact) M r. Ostertag;. chairman of the New 

Book of the Mates ... , . . . , ... . . . .10/o y ork committee, was just in time to prevent 

100% one member, in the best of faith, from put- 

That gives you a suggested picture of ^ in a . r ^ ti °^ wit 5° u f realiz T 5 f n 8 what 
what the budget should be and howitshoukl the committee had already done. If you are 
be allocated. It seems to me that if we ase. pmg to encourage this idea of the commit- 
going to function as a Commission on Coun\ ees an <! commissions for interstate ^coopera-, 
cil Development, one of the most important { ^ ^ hink the example of cooperation 
requisites, of course, is financial assistance to .\should be set right at the top and corn- 
support the Council of State Governments. ^f^T ^kW f ^ ^ ? 

As Mr. Ostertag said this morning, a num- %t kind from the head office go to the duly 
ber of the states have been contributing appointed officers of commissions and corn- 
money to the Council of State Governments., niittees wherever they exis 
There ought to be a definite olan of.financ- Chairman Turner: I think that is very, 
ing and a definite understanding that if we good, Mr., Hamilton - . _ 
intend to do anything with this movement, If there is no urther discussion 1 we will 
and if the Council or State Governments is ad } oum > to be called back by the chair, 
to be the organization' which will function The meeting adjourned at four o'clock. 
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Thursday Afternoon Session 




• ; . January 21, 1937 

MEETING of the Interstate Com- 
mission on Conflicting Taxation was 
held at the Third General Assembly 
in Washington, D. C. The morning session 
was not reported. . The afternoon session 
convened at 2:20 p.m., Chairman Mastick 
presiding.- 



Hon. Mark Graves: Before lunch we 
were " talking about the crediting device, 
under which the federal government would 
levy a tax as it does an estate tax; each of 
the states would enact a similar tax law; and 
the federal government would credit, up to 
some percentage of its tax, the amount paid 
to the states. Some of us believe that a 
crediting device should be carried into other 
fields of taxation, such as personal income 
taxation. In regard to corporation taxes, 
the federal government a corpora..,: in- 
come tax just as Jt 1 has a personal income 
tax; it is based entirely on net income, and 
in 1936 it incorporated the graduated tax 
theory. Many of the states have corporate 
taxes of one kind or another. In Massa- 
chusetts there is. a tax on the income of the 
corporation; in addition, there is a cor- 
porate excess tax. I believe Conecticut has 
that too. In New Y^prk we have a franchise 
tax on business corporations, measured by 
net income, which makes it virtually an in- 
come tax except that if the corporation has 
no income we put a tax on it anyway. . 

It would be very important to apply the 
crediting device to the corporation tax field. 
The difficulties which would arise immedi- 
ately are, first, the philosophies upon which 
these state corporation taxes are laid differ 
quite widely. We found a group of states 
which would probably have to amend the 
constitution, just because of having.the uni- 
formity provision, b&fbre a progressive in- 
come tax or an income tax on corporations 
at progressive rates could be levied. We 
have a group of states which maintains that 
certain kinds of corporations are exempt 
from tax. Probably the greatest adminis- 
trative difficulty would .be that much corpo- 
rate business is done on a national scale.. 
You will find one corporation doing business* 
in all forty-eig^ht states; another corporation 
doing business in forty-seven states, and so 



on. As to the crediting device, thercorpora- 
tion which is doing business in forty-eight 
states. would first file a federal return and 
then, presumably, would have to file forty- 
eight state returns. How would you allo- 
cate this income by the states where it was 
earned as distinguished from the state where 
it has its home office? 
. I do not mean to say that the problem is 
insurmountable; in fact, I think it could be" 
worked out. I am inclined to think that 
the crediting device can b.e applied to cor- 
porations, although not so easily as it could 
be applied to personal income.. 

Dr; Paul Studenski (New York) : Do 
you think the formula J *used in Massachu- 
setts or New York might be applied here? 

Mr. Graves: The Massachusetts formula 
is, in my opinion, a better formula than we 
have in New"York, and I think probably it 
could be used successfully. Of course, there 
would always be an unfavorable situation, 
such as the one in North Dakota. In that 
state one of our great national corporations 
does business in the sense that some of its 
income comes from sales there, but it does 
not maintain a business establishment in the 
state. Therefore, the corporation is not 
taxable in North Dakota under any legal 
definition of what constitutes doing busi-r 
ness... . 

Senator Emerson Campbell (Ohio): 
How about interstate commerce? . 

Mr-. Graves: I do not see, in the inter- 
state commerce provisions, any particular 
obstacle to be overcome. The corporation's 
tax. is going to be just so much in the aggre- 
gate anyway in the United States; the fed- 
eral tax is a tax against which a cre^ft is 
going to be allowed. The states will pre- 
sumably enact laws which will take up only 
the credit. There will become advantages 
in it. They will not, in trying to apportion 
their income, try to minimize the amount 
earned in Massachusetts because/so far as 
the corporation is concerned, it. does not 
make a bit of difference to it whether it pays 
taxes to Massachusetts, New 
to the federal government. 

Mr. Campbell : The credit (would have to 
be uniform, would it not?" 

Mr, Graves: The credit vtould be uni- 
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form for each state as in the federal estate 
tax, but it will not necessarily imply that 
the rates themselves would have to be uni- 
form in the various states. 

The gentleman from 'Ohio this morning 
mentioned the competition 'between the 
states, and I pointed out how, in the estate 
tax field, . we eliminated that competition in 
1926 very largely. One of the by-products 
of a credit device, as applied to corporate 
taxation, would be the elimination of that 
"ompetitibn among states. As it is, the com- 
petition is more severe between some states 
than it is between, say, Ohio, and North 
Dakota. But nevertheless, they are com- 
peting, and most of the big corporations 
: are located now, and it would be an expen- 
sive operation to move the plants elsewhere. 
Of" course, I am aware that there are cor- 
porations which have no plants, but I am 
speaking now of the big corporations which 
have their refinery side and, even though- 5 
some other states offer- inducements by way 
of lower taxes, they have to figure out 
whether they can save more in taxes than it 
will cost to abandon their plants and move 
elsewhere. 

Mr. George McCaffrey (New York): 
A lot of us in the business world have neu- 
ritis in an aggravated form from trying to 
comply with the varying requirements of the 
different tax. laws. I thought if the adminis- 
trators, and legislators could make the tax 
. requirements more^uniform, they would do 
something to reduce the enormous 'burden 
put on business by requiring the filling in 
of forms which costs just as much hard 
money as is actually paid in taxes. 

Hon. Henry F. Long (Massachusetts) : 
I think Mr. McCaffrey has in mind uniform 
report forms. They can be instanced in. 
two cases. Massachusetts adopts a copy of 
the federal' corporation tax return. The 
second illustration is the form adopted 
by thirteen of the states along the. eastern . 
seaboard in the uniform reporting df gaso- 
line consumption. A provision was made " 
that the number of individual items any one 
of the states was compelled to employ be put 
on the blank form of every state, and those 
that a given state >did not wish would be 
eliminated by simply indicating that they 
were not applicable in that. state. 
: Of course the difficulty, with uniform tax 
reporting/which is not experienced in the 



gasoline tax field, is that, there are different 
dates upon which returns are to be made', - 
depending on the varying fiscal years. 

Another difficulty which a corporation, 
engaged in many states of the union, may be 
compelled to face is a multiplicity of local 
taxing dates and tax requirements. I would 
suggest, however, that we first undertake 
to cure the state situation in regard to cor- 
porate returns. "There now exist too many, 
different requirements in the several states. 

Massachusetts requires a form to be filed 
by every corporation which we call a certifi- 
cate of condition. This certificate, sets 
forth the officers' names, the date of incor- 
poration, a balance sheet and other infor- 
mation which becomes permanently, a matter 
of public record. There is the requirement 
r.f a $10.00 fee to be furnished annually with 
"the certificate of condition. This is 
not a tax, but it nevertheless represents a 
. burden on the corporations and to the extent 
that they are annually required to make out 
the certificate of condition, I suppose it can 
be v thought of as something which might 
very well be delegated to the tax department 
of a. corporation. . 

Probably, one of trie other difficult things . 
in regard to tax returns is the requirement 
that supporting schedules be filed to 'sub- 
stantiate a deduction made where the state" 
has a tax on income of corporations. I am 
going to suggest that when the corporations 
adopt uniform accounting methods, the 
states can very readily establish a uniform 
method of reporting. 

Dr. Studenski: Referring to your state- 
ment about a uniform .fiscal year", the trend 
bf thought seems to me. to be in the direction 
of a fiscal year with June 30 as being more 
convenient for budgetary purposes. 

Mr. Long: I am inclined to .believe that 
the calendar year is good for three main 
reasons, and they are all local to Massachu- 
setts. First, January 1 we have the taxing 
day of property locally situated, and our 
fiscal year for all of our cities and towns runs, 
with the calendar year, so that there is com- 
plete comparison between cost, revenue, and 
other. items of our cities and towns. Second, 
because we relate the property used by an 
individual or corporation in the local tax 
return to the corporation return itself or 
the individual return,- the- January. 1, 
value is of extreme help to us. Third, is 
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the fact that business generally now thinks 
in terms of closing with the end of the 
calendar yean Massachusetts as' a state has^ 
its fiscal year end on November 30, because 
a new legislature and a new 'administration 
comes in on the first, day of January. 
'■'"'" One of the advantages of our Massachu- 
setts practice is the impossibility of having 
an unbalanced budget. . We interlock ,the 
whole system. The state has a budget; the 
county has no authority tn assess other than, 
its own cities and towns, and that by virtue 
of an annually enacted legislative bill. Tyhe 
cities and towns are obligated to iraise 
enough to make up the state deficiency] the. 
county requirements, and the balance which 
is representative of the total amount which 
they are to expend that year. So at the end 
of the year whether we have had a large or 
small tax bill we are without a deficit. / 

Senator Arthur J. Pierson (New 
Jersey): In connection with the balanced 
budget, suppose you anticipated it, would 
you not suffer a deficit? ■ •• 

Mr. Long : No. Assuming that we were 
a mill or. two short, which, incidentally, we 
never have been, there would be a shortage 
at the end of the year which would, have to 
be included in the next year's budget. 

The cities and towns must^ make up the 
deficiency to > the state every year as a 
"state -fcax," as well as . the amount the, 
counties can spend as permitted by the leg- 
islature. The tax rates in the cities and/towns 
include these charges as well, as the appro- 
priations and other legal requirements after 
deducting the amount anticipated locally as 
receipts, leaving a balance which is laid as 
a direct tax on property. Perhaps, through 
delay "in paying taxes, not enough cash ac- 
tually conies in during the year to balance 
the budget. Borrowing in anticipation of 
collecting those taxes during the next year 
may satisfy the' cash, requirement. In .the 
event of a deficit, state, county, or municipal, 
at the end of the year, the first requirement 
of the tax rate is a levy for that deficiency. 
Any surplus at the end of .1936 may be en> 
ployed to reduce t'he direct tax in 1937. So 
while there is a possibility of overlapping, 
or a slight deficit, we have, never had one. 



Mr. Campbell: If the statute fixed th? 
rate? ' 

Mr. Long: Lthink it is bad governmental 
practice to fix the rate by statute, because, 
first, it is apt to make the legislators "feel 
that, since there is a definite amount which 
can be spent, they might as well spend the 
: whole amount whether or not it is necessary ; 
and, second, they are very likely to spend 
it for something which, is -.unnecessary and 
borrow for the essentials. 

Mr. Campbell : But the taxpayer is inter- 
ested in bringing the amount down. 

Mr, Long: In Springfield, Ohio, on. No- 
vember 3, you had a referendum qn increas- 
ing, the amount, for your local operation and, 
as I remember*it, the people of Springfield 
refused to vote the increase. When Spring- 
field was unable to operate, the people, 
changed the vote to approve the increase. 
That is the sort of situation which we try to 
avoid. " 

Mr. Campbell: It has this effect. The 
state carried out' its obligations to the city 
of Springfield for schools: In addition, the 
local government there has a school levy to 
make. Now if the local government failed- 
to make a sufficient levy within the limita- 
tion, there would probably be a deficit in 
the school unless expenses were cut down. 

Now there has been a tendency all over 
Ohio, to vote down bond issues and special 
levies. T think the sentiment of the people 
in the central states is . very much opposed 
to any increase in taxes or any increase, in 
bond issues, and is coming nearer to some 
limitation. 

Mr: Long: I am very much against - 
limitation, and I . gather that you are in 
favor of it. I would like to ask you if there 
is any tendency on the part of the citizens 
of Ohio to eliminate governmental activi- 
ties. ' . . 

Mr. Campbell: -Ido not think they want 
to cut them out. There is a strong senti- 
ment against cutting down the expense of 
schools and of cutting down the expense of 
road building. Economy is wanted in those 
departments. 

Minutes were not taken on the remainder 
of the session. 
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THE WHITE HOUSE 

"• WASHINGTON 



January 13, 1937 



My dear Governor:-"- : , 

Any movement which has for its objectives 
greater cooperation between 



within the 
The need in 
state, or 1 



United States d( 



the various governments 
jjserves to be encouraged, 
government everywhere j whether federal, 
>cal, is efficiency. Only through good . 
■management V- a practical demonstration that democracy 
is the most efficient form of government — can we hope 
.to perpetuate\ the insti.tutp.ons to which we owe™"all of 
our greatness. \ 

When jrou greet the Council of State Govern- 
ments at the dinner on tyie evening of January twenty- 
second, please extend to all present my hearty felici- 
tations and warmest good wishes. : I trust that as a re- 
sult of the Council ' s deliberations in Was^Kgton the 
aims and objects of good /government everywhere may be 
encouraged and advanced.! 



Very sincerely yours, 





Honorable Paul V. MqJu/tt;, 
President, 

The Council of State 
Indianapolis, Indian^ 
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Thursday Evening Session 

January 21, 1937 - I 

of the states more perfect than the formal 
Union we have inherited. That Union 
must- and shall be achieved through the fur- 
ther enhancement of federal power, or 
through the. extension of voluntary coopera- 
tion between the states. We .meet to fur- 
ther this voluntary cooperation across state 
lines. Efficiency of centralized power must 
itself depend upon this spirit in the states 
for any full measure of success. If we suc- 
ceed in some formal federal extension, we 
shall not have succeded much; if we fail in 
creating this spirit of commonalty between 
the states, we shall have failed altogether. 
With the maturation of. state cooperation, 
however, the federal government may be 
State of Illinois, and one who has contrib- spared many a pain of proudflesh corpu- 
uted much to the Council of State Gov- lence. The balance of power may swing 
ernments. The voice you hear is the voice from time to time between nation and 
of Alexander Woollcott but the mind is states. That swing we may abide cheer- 
the mine of T. V. Smith, fully, however it goes, if only we can give 

, Hon. T. V. Smith: Men try wishfully it the cooperative setting furnished by the 
to conjure better government into existence, councfl^of state governments. To furnish 
or to daydream it, or even to command ' the form of federalism, then, with the spirit 
it into existence, when governmental im- of»state cooperation is our fate and fortune, 
provement is the most intricate, the most " As "Royalty" said to "Romance": "This 
arduous, and the most imperative of all is the way we can 'abdicake' and eat it too." 
human endeavors. Undeij the symbolism of - It is a previous, as well as a powerful, 
our executive head, we Americans have-all cause in which we labor. The several states 
of late journeyed to Buenos Aires to further are objects of sentiments^each to all of its 
solidarity of the nations of the Americas; devoted citizens. This sentiment we would 
and we have come horhe . to find the forty- . preserve and functionally extend in the 
eight states of • this America actually mtore ." embrace of state with state, 
lacking in the machinery of cooperation This is a high creative^task, arduous but. 
than are the nations we met there. delightful". Our success will depend upon 

We are magnificently united in our no formula, but upon a faith that some- 
vaguest sentiments, but in. our concrete c0 : thing better yet may come to be through'us. 
operation w T e , are not well implemented. Henry Toll with intrepid imagination nas 
We come here as governors, or as attorney y, already completed the groundwork, and 
generals, or as legislators, or as other state now in a' spirit still magnanimous and un- 
officials, to continue the process of build- daunted calls us together again, not to com- " 
ing a more perfect union between, these memorate the old, but to consummate the 
sovereign bodies known as states. We new and the necessary. Let me play upon 
come in no fretful mood against our this creative keynote by emphasizing two 
federal machinery of cooperation. We heroic embodiments of the spiritual charac- 
recognize the creation of this machinery as teristics required to consummate the job be- 
the great achievement 6f the Fathers, But forejus— audacity of mind and mellowness 
we know that we as fathers of the -future rfTspirit. It has been my good fortune to 
will have failed our sons if, as sons of ojvide my adult life . about equally between 
those same Fathers, we res^idly on their" Texas, and Illinois. The intrepidity, of 
oars. The. call of our day is for a union Sam Houston, . of Texas, and the magna- 



/\N INFORMAL dinner, preceding the 
f~\ opening of the Third General As- 

. s v / sembly of the Council of State Gov- 
ernments in the Mayflower Hotel, 
Washington, D r C, was held on Thursday 
evenirig,\ January 21, 1937, Hon. Paul V. 
McNutt, former governor of Indiana anrl 
president x qf x the Council of State Govern- 
ments, presiding. 

President McNutt: In presenting our. 
distinguished speaker this evening , I ap- 
propriate one of his own gag lines^ — "An 
ignorant man who is a philosopher.". He is 
a professor of philosophy at the- University 
of Chicago, a leader in the Senate of the 
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nimity of Abraham Lincoln, of Illinois — : 
these high embodied virtues let me sing to- 
night in hope of helping us find for them, 
through our- deliberations, a single corporate 
body. ; 

Sam Houston and the Texas Spirit 

Samuel Houston was, in truth the Samp- 
son of the Southwest/' Born in. Virginia, 
reared in Tennessee, escaping in adolescence 
from civilization to the semi-savagery of 
Oo-loo-te-ka, a chieftain of the Cherokees, 
this pioneering Paul Bunyan combined in 
a single frame the virtues of many states, 
a strange and potent mixture of earth and 
air, of fire and. water. Adopted by the 
Indian chief and christened "The Raven," 
Houston brooded over troubled waters and 
troubled the still waters of three continents 
for half a century. • 

Twice a member of Congress from Ten- 
nessee, and then its popular governor, in 
the hour of his eminence he renounced all 
that he had been, and all that he might be, 
to return to the Cherokees in the silence 
of Southern chivalry for the sake of a 
woman's name. In the somber stillness of 
his retreat rolled distantly the thunders of 
mighty events coming on. Taking up with 
honor dreams lost by Aaron Burr in dis- 
honor, Houston wrested the empire of 
Texas from alien: cruelty and native greed 
and blazoned, for all ages, the moral mean- 
ing of human iritxepidity: "Not greatly to 
care and dare is never greatly to achieve.'' \ 

Commander-in-chief of the almost mythi- 
cal forces, by land and sea, of the swad- 
dling Republic of Texas, he developed out 
of thin air the morale of war and latdr the 
ealing balm of peace. First president of 
tfiat singular star in the galaxy of nations, 
he worked incessantly to trade imperial 
sovereignty, for the humbler partnership in 
a- n^dg^pf states. Thrice governor of the 
L*o'h# Sjpir State, later its United States 
senator for thirteen years, Houston with 
surpassing clairvoyance withstood the pres- 
sure of forces toward disunion and accepted 
personal disgrace rather than be a party to' 
national dismemberment. Bajrely avoiding 
the presidential nomination against Lincoln 
as a Union Democrat, Houston sympa- 
thized in private retirement with Lincoln's 
endeavor to save the Union. 

Uniting the best of the subtle sagacity 



of the aborigines and the worldly wisdom 
of " the Anglo-Saxons, Sam Houston it is 
whom I offer you from my native state as 
the embodiment of the noble spirit neces- 
sary to our present cause— the spirit of in- 
trepidity working its wonders in creating op- 
portunity for cooperation. 

The courage of pioneering matures into 
the moral magnanimity of spiritual states- 
manship. I give you now, frdm my adopted 
state, Illinois, a personality to. illustrate 
this spirit, as Houston's illustrated that-r- 
Abraham Lincoln. 

Lincoln and the Spirit of 
Magnanimity -9 

" No American made great by death offers 
more meaning to magnanimity than does 
the memory of Abraham Lincoln. : While 
living, he was said to be foolish in losing 
his youthful heart to a grave, and living 
his life on married patience; -foolish in pit- 
ting his homely ignorance against the bril- 
liant, courtly, urbane Douglas; foolish in 
setting himself to do right in a world where 
the day goes mostly to the strong; foolish 
in dreaming* of freedom for a long-suffering 
people whom the North was as anxious to 
keep out as the South was to keep down; 
foolish in choosing the. silent .Grant to lead 
to victory the hesitant armies of the North; 
foolish, finally, in presuming that govern- 
ment for the people must be government of 

"the people and by the people. 

This Lincoln whom many millions mis- 

-understood hid his bitterness in laughter; 
fed his sympathy on solitude; and met re- 
curring disaster with whimsicality to muffle 
the. murmur of a bleeding heart. .In the 
tragic sea of life he pitied where others 
blamed; bowed his own shoulders with the 
woesVf the weak; endured humanly his little 
day df chance power; and won, through 
death, \yhat life seldom showers upon such 
kindly souls— peace and everlasting glory. 

How prudently we proud men compete 
for nameless graves while now and then 
such simple magnanimity as- Lincoln's 
creates of its subtle clairvoyance the very 
essentials of x human solidarity. 

States' Rights and Statesmanship 

.We have spoken of this assembly as the 
fnos Aires Conference of the States. It 
will prove such, and more, if the persever- 
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ance which has brought us this far in state spirit in the larger life of effective gener- 

cooperation can now be made to mature as osity on a national scale. It was thus that 

moral magnanimity. For this mission we these typical heroes added, and showed us 

have our mentors. Houston and Lincoln, how to add, to friendship, fellowship, and 

like all statesmen in America, came from comradeship the very flagship of this majes- 

states;-but their highest hopes enbraced the tic fleet — statesmanship, the noblest ship in 

duties' of states to develop cooperatively which to sail the sea of life. 

rather than to grow separately. V They stood . . ;„._ „ 

for the human right to lose the provincial The meeting adjourned at 9:00 p.m. 



Friday Morning Session 

January 22,1937 



THE Third General. Assembly of the 
Council of State Governments con- 
vened at 9:30 a.m. at the Mayflower 
Hotel, Washington, D. C, President Paul 
V. McNutt presiding. 

President McNutt began the session by 
introducing the Hon. John Nance Garner, 
vicerpresident *of the United States, who 
greeted the assembly. : 

President McNutt: A distinguished 
leader in the field of the administration of 
justice is our guest today, and I present 
with pleasure the attorney-general of the 
United States, the Hon. Homer S. Cum- 
mings, 

Hon. Homer S. Cummings: We are 
concerned with many matters, including the 
problem of cCqperation in crime control. 
The word "cooperation" is frequently on 
pur lips, but we sometimes forget the reason 
that this is so. ' . 

In 1934 When the federal government de- 
cided, that, the time had come, in view of, 
the menacing crime condition, to assume 
responsibilities theretofore not acknowl- 
edged, we kept in mind existing constitu- 
tional limitations, the complex structure of 
pur government, and the practical difficul- 
ties of, wriat I might term, our continental, 
.geographical, situation. The federal gov- 
ernment sought '.o deal with crime in its 
interstate aspects; to develop in the de- 
partment of justice a technic, a' structure, 
predicated upon cooperation with state and 
'local agencies. 

Let me cite a single example. On Janu- 
ary 29, 1935, the department of justice 
inaugurated the first police training-school. 



There was provided a new means of- co- 
operation. At. the time the school was 
opened the department of justice expected : 
not only to teach but also to learn. At the 
first session of the school there were in 
attendance about twenty-three representa- 
tives of state police departments. For a 
period of twelve weeks these police officers 
were given a course of instruction covering 
the broad field of law enforcement, scien- 
tific and technical in nature; matters of 
finger-print identification, crime statistics, 
firearm training, enforcement and regula- 
tory procedure; and police administration- 
and organization. All the : technics, an 
other words, developed i'n* the federal 
bureau of investigation were placed at their 
disposal. V 

A little more than a- week ago ^he fourth 
session of that school was held and there 
were thirty-four officers in attendance. Al- 
together, the four schools that we have con- 
cluded have sent out eighty-one such officers 
\Vho have gone back to their various com- 
munities and are there repeating the teach- 
ing that they have thus learned. This is 
an illustration of the effectiveness.of "a form' 
of friendly and efficient cooperation. 

But cooperation between the federal gov- 
ernment and the forty-eight states is but a 
part of this process in\ which we are all 
interested; in fact, /it is the simpler part. 
What is of equal importance and what is 
more difficult to achieve is cooperation 
among the forty-eight, states arid within 
each state between the state government 
and local jurisdictions. Progress is being 
made in that direction. The National Con- 
ference of Commissioners on Uniform State 
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Laws is engaged in preparing and sponsor- 
ing reciprocal legislation having to do with 
the administration of criminal justice.' The 
American Law Institute, with its. Code of 
Criminal Procedure recommended for' 
adoption in 1930, has made an important 
contribution, and its offer to prepare an- 
other code is one that should have our 
j enthusiastic support. 
. Following the enactment* in 1934 of con- 
gressional consent ' to compacts among the 
states for the purpose of controlling crime, 
$|§gfc.was established an interstate com- 
mission on crime, which contains in its 
membership an official representative of 
each state and a representative of the de- 
partment of justice. 

Here again a large number of measures 
have been recommended to tighten up and 
facilitate the administration of justice in 
the criminal field. Not the least evidence 
of how the leaven of progress is working 
are the numerous state and regional con- 
ferences that will be held in all parts 6f 
the United States, some of them organized 
on a permanent basis, all of them straining 
toward a series of objectives designed to 
bring about the kind of law enforcement es- 
sential to the welfare of our people. A 
more effective and wider exchange of 
criminal information, interstate supervision 
of \pardlees and probationers, the simplifi- 
cation of extradition, the facilitation of, 
close \or hot pursuit of criminals from one 
state to another — these are some of the 
project^ engaging the attention of those 
responsible for leadership in this inspiring 
enterprise. 

We all Realize that we are in for a long- 
time campaign. It must depend for its rer- 
sults upon the use of materials and proce- 
dures that are. at hand and upon which we 
must build with all the intelligence and de- 
votion that we are able to command. 

Public opinion is alive to what we are 
doing. It awaits results. It is beginning 
to realize that there is no magic formula 
for' the solution of the problem of crime. 
It expects each of us in his own field and 
in cooperative contact with others to con- 
tribute to our common purpose. 

Hon.; Robert E. Quinn, President for 
.the remainder of the session on crime con- 
trol: I have the happy privilege to. present 
Judge Richard Hartshorne of New Jer- 



sey, who will report for the Interstate Com- 
mission on Crime. 

Judge Hartshorne: The Interstate 
Commission on Crime of the Council of 
•State Governments is happy to advise you. 
now of its progress in obtaining cooperation 
a.mong the states^and- with the federal gov- 
ernment in tiie control of crime. ..^ 
The Interstate Commission on Crime 
stands as a presently existing and actively 
functioning body, where the states and the 
federal government not only can counsel 

. together but are counseling together to 
guard the public against crime in the future. 
This safeguarding is particularly important 
in the twilight zone which exists between 
the authority of the federal government, on 
the one hand, and the respective authorities 

. of the states over their internal affairs on 
the other. This zone most clearly appears, 
as headlined almost daily by our news- 
papers, where a single gang commits a crime " 
in one state and then escapes to another 
state to commit further crimes there. These 
crimes, if disconnected, are not subject to 
federal control, each being subject to the 
sole control of the state where committed. 
But both states are equally interested in 
capturing the criminal. 

The question is how both states can 
cooperate 'to that end through, this twilight 
zone, not that this twilight zone has not 
been provided for in the Constitution. It 
has. And by passing the Ashurst-Sumners 
Act in 1934 Congress recognized the de- 
sirability of cooperation by the states to r 

- control crime. But the present is the 
first occasion on which there has been a 
general assembly of the various states of 
. the -Union - to consider a definite program 
to control crime, in this virgin field of inter- 
: state cooperation, midway between the 
federal powers and those reserved to the 
states. ; 

I have now the honor to - present this 
definite program as worked out by the In- 
terstate Commission on Crime. To make 
. this program and its necessity clear I want 
to tell you a story. 

Last Armistice Day a New Jersey state 
trooper, who had sapped a speeding 
motoris't, found himself covered. with a gun, 
kidnapped, taken, across the state line into 
Pennsylvania, and later released near 
Bethlehem. The car in which he was ab- 
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ducted bore Michigan license plates, and 
his kidnappers have recently been identi- 
fied as convicts who escaped from an Ohio 
penitentiary. In addition, it is believed 
that these kidnappers" were the ones who, 
the day before the kidnapping; held up a 
jewelry store in Philadelphia and escaped 
with $60,000 worth of gems. Last month, 
the papers headlined the capture of two 
of these three bandits, one of them a woman, 

.cfrorrj behind a steel door in a New York 
City apartment after a tear gas and 
machine gun., fight. This one crime thus 
directly involves the five states of Penn- = 
sy 1 van 1a, New Jersey, Michigan, Ohio and 
New York, and the federal government in 
addition. Small wonder that the police of 
each of these five states, _as_ jwell as the 

4•fede^a^'<G=mfel^;~are"c6opeTating toward ( the 
same end. • 

It becomes evident that our most des- 
perate and shrewdest criminals have taken 
a leaf from the book of our successful busi- 
ness men arid become commuters. They 
have, similarly, sought success by spread- 
ing their business throughout the states for 
two reasons: First, to take advantage of the 
spots where the pickings are best; second, • 
to take advantage of the present loopholes 
in our law, which permit our invisible state 
boundaries, which in no wise hamper the 
holdup man, to trip up, and impede those 
who. protect the public. ' 

J . The advantage which our commuting 
criminals take of our state boundaries does 
not call for the wiping out of such state 
boundaries, but for, the wiping out of the 
tangled undergrowth of laws which has 
grown up. about those boundaries. 

The Interstate Commission on 
Crime Goes to Work 1 

It was for the purpose of wiping out this 
tangled/ old-fashioned, legal undergrowth, 
to enable all the states of the Union to 
emerge from their separate cells and to 
merge with the federal government in a 
great cooperative endeavor to curb crime 
that New Jersey held the first Interstate 
. Crime Conference at Trenton on Columbus 
Day, 1935, where the Interstate Commis- 
sion on Crime was created. The first thing 
this commission did was to direct its at- 
tention to the clearing up of this tangled 
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undergrowth of interstate criminal laws. 
It has succeeded in drafting four model 
bills to close up these loopholes and clear 
out the underbrush which today prevents 
your state from obtaining proper co- 
operation from the other states of the 
Union. This will be accomplished, first, 
in controlling the criminals who come from 
such other states into your state t6 'commit 
crimes or to 'hide away ; second, in control- 
ling criminals from your state who escape 
to other states or go to other states from 
your state to commit crimes in such juris- 
dictions. 

This cooperation, to be effective, must 
occur along four major lines: First, in ap- 
prehension; -second, in ^extradition; third, 
in prosecution; and fourth, in punish- 
ment. To this end, the commission has 
drafted model acts on the subjects of: 
(1) The fresh pursuit of criminals across 
state lines; (2) the, simpler and more effec- 
tive extradition of criminals; (3) the re- 
moval of witnesses from, one state to an- 
other to testify in criminal proceedings;- 
and .(4) the . supervision by one state of 
parolees from another state. 

State Lines Trip Up Pursuing 
• .- Police . 

Perhaps the purpose of all these acts and 
their importance to all the citizens, of the 
United States can be more clearly seen if 
we apply them to the recent kidnapping 
case of which I spoke previously. Let us 
suppose that in that case ihe Philadelphia 
holdup was comrnitted with the aid of an 
Ohio henchman, who purchased thejieces- 
sary guns a,nd car in Ohio, and that these 
bandits, after releasing their . kidnapped 
New Jersey state trooper in Pennsylvania, 
were pursued to the Maryland line by the 
Pennsylvania state police. . In such chase, 
the minute the Penpsylvania state troopers 
set foot in Maryland their definite authority 
as troopers was gone, and they became sub- 
stantially private citizens with all the lat- 
ter 's lesser protection and authority in mak- 
ing arrests. Under this handicap, the 
police would be more than likely to have 
their quarry escape.; 

But had these bandits, crossed into Vir- 
ginia, instead of into Maryland, the case 
would be far^ different. For, last year, at 
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the instance of our commission, Virginia 
adopted the fresh-pursuit statute. This 
statute, drawn with the aid of several 
superintendents of state police, clothes these 
' Pennsylvania state , troopers with exactly 
the same power to arrest in Virginia during 
this fresh pursuit that a Virginia trooper 
would have. With this aid such 'escaping 
criminate could not use this invisible state 
boundary as. a means to escape the arm of 
justice. ■ :/ 
. To help the states you represent to ob- 
tain the same aid- for their police as Vir- 
ginia, Incocrime submits a resolution en- 
dorsing its fresh-pursuit act. 

However, even when arrested; these 
criminals must be brought back to Penn- 
sylvania for trial, and, according to usual 
interstate procedure, this requires, techni- 
cal, expensive extradition procedure which 
differs in each state. So that, while the 
attorney-general of Pennsylvania may be 
well versed in the extradition procedures of 
the surrounding states of . Maryland, New 
Jersey, New York, West Virginia, and Ohio, 
all of which may vary, the contemplated 
extradition proceedings from Virginia may 
fail, due to some technical difference of the 
Virginia law- from the others. 

However, two. of these bandits have, in 
fact, been apprehended in New York in- 
stead of in Virginia. So the case concern- 
ing them is far different. For New York 
became a good cooperator with its sister 
states by having adopted, last year, the 
model extradition act drafted by our com- 
mission and the commissioners on uniform 
state laws. Under this act, the extradition 
of the bandits themselves is simplified and 
expedited; indeed, it could have been en- 
tirely eliminated, i^^ had agreed to 
waive such, procedure and return volun- 
tarily. You can appreciate that this hope 
of saving time, trouble, and expense by 
waiver is a very practical one when I tell 
you that in New Jersey ,"nvhere the model 
act has already been adopted, approx- 
imately two out of every three fugitives 
from justice from other stateV now waive 
extradition proceedings. • That this saving 
is substantial, you will realize , when I tell 
you that there are approximately six hun- 
dred extraditions each year between New 
Jersey and the other states, and no one 
knows how many ' hundreds, or rather 



thousands, among the other states not in- 
volving New Jersey. . 

\ ■ ■ ■ . .. ■ . 

\The "Brains" of the Gang Gets 
Off Scot-Free 

; But what of the "brains" of the gang in 
Ohio, who bought the guns and the car and 
got his pals to commit the holdup in Philar 
delphia? Here a very interesting, not to 
say discouraging, loophole in the law ap- 
pears. For, under ordinary conditions, this 
man who planned the crime can probably 
get off scot-free in all the states because he 
has never left the state of Ohio. Not hav- 
•ing crossed the Pennsylvania boundary he 
is not an actual fugitive from justice from 
. the state of Pennsylvania, within the mean- 
ing of 'the United States Constitution, and 
he, therefore, cannot be extradited to Penn- 
sylvania under its terms to face justice 
there for the crime committed by his hench- 
men. Nor under the law in the average 
state could he be convicted of.' crime in 
Ohio for instigating the commission of such 
crime elsewhere; and, practically, the. like- 
lihood of. a prosecution there is not great 
anyway, since there was no actual harm to 
such state from the robbery which occurred 
in Pennsylvania;. , 

But this loophole in the law which vio- 
lates every sense of justice by permitting 
the "brainY' of the gang to escape punish- 
ment for His crime' is further plugged lip 
by our model- extradition act, which, if 
enacted in Pennsylvania and Ohio, would 
specifically permit those states, voluntarily, 
io aid each other, in controlling crime, even 
further than .the federal Constitution re- 
quires. Under this act Pennsylvania or 
your state could extradite ''the 1 "brains" of 
the gang from "Ohio to face justice in the 
Pennsylvania courts for the crime he suc- 
cessfully planned. 

V.To help the states you represent to ob- 
tain the same aid in extraditing its crimi- 
nals as New York, Incocrime submits a 
resolution endorsing its model extradition 
act. . ■ . "-^ . ■' ';'; 

Witnesses Cannot Be Compelled 
to Attend Trial ■/' A 

, Now we come m/ the trial, in Pennsyl- 
vania, of the meipbers of this .gang, who . 
"have thus been captured and extradited with 
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the aid of two of the model bills drawn by 
the- Interstate Commission on. Crime. For 
simplicity, let us consider the evidence, at 
the trial as against the "brains" of the 
gang only. The proof that in Ohio he 
purchased the guns and the car to commit 
the crime can be given only by Ohio wit- 
nesses. But, as the law exists at present, 
Pennsylvania has no way to compel the re- 
moval of these witnesses from "Ohio to 
Pennsylvania, since the power of the Penn- 
sylvania courts stops at^the state line, and 
no depositions of such witnesses can be 
taken in Ohio in the absence of the de- 
fendant; who is in jail in Pennsylvania. 
. Therefore, the "brains" ' of the gang, 
..finally removed to Pennsylvania for trial, 
will be acquitted after all for lack of evi- 
dence due to this other loophole in - the 
present law/ . 

. But had the "brains" of this gang done 
his job in Minnesota instead of in Ohio the 
case would again be far different; for last 
year Minnesota enacted the third- of the 
above model bills--— the one to remove out- 
of-state witnesses. Under this act, on a 
simple order by : the Pennsylvania court, 
honored by the "courts of Minnesota, unless, 
there would be undue hardship to the wit- 
ness, such witness" can be removed forcibly 
to the Pennsylvania courts to give testi- 
mony to convict the "brains" of the gang. 

To help the states you represent to - ob- 
tain the same aid as Minnesota in removing 
i witnesses for criminal trials, Irtcocrime sub- 
mits a resolution endorsing its model act 
for the removal of out-of-state witnesses in 
criminal trials. , 

Shall We Put a Watch on Our . 
.Criminals?. / '^ ■ 

Finally, let us suppose that these bandits 
have all been tried, found guilty^ sentenced, 
arid have served the bulk of their terms in 
the penitentiary. None of them are Penn- 
sylvania, residents; two come from Ohio, 
one from New York. Pennsylvania does 
not want them, and Ohio and New. York 
probably are not overwhelmed with anxiety . 
to receive them. • But they must live some- 
where, and Ohio and New York are where 
they grew up and belong; that is where 
their families and friends are ; that is where, 
ordinarily^ there will exist the best chance 



of their being rehabilitated .into good citi-' 
zens under the supervision of parole of- 
,ficers. That is, in fact, where they, will 
doubtless drift anyway. Ohio and New 
York certainly dojiot want them to drift 
back unsupervised to start in to become 
bandits all over again. But at present there 
is no legally enforceable way by which 
Pennsylvania can arrange with Ohio for 
such supervision in Ohio. Therefore,' Penn- 
sylvania must either continue to supervise 
these outlanders in Pennsylvania, who have 
no business in Pennsylvania anyway, or it 
must turn them loose on Ohio unsupervised. 

However, had. they been citizens of New 
Jersey and had returned there, the situation , 
would again be far different. For Newt 
Jersey, as well as New York, has adopted,-, 
the fourth and last of our corrimission's' 
model acts-^-that to permit states, to agree 
to supervise each " other's out-ofrstate 
parolees, a perfectly fair give-and-take 
agreement. The state parole officer in 
Pennsylvania would notify the similar of- 
ficer in New Jersey that this New Jersey 
resident was being sent back on parole. By 
this agreement, the New Jersey, parole, of- 
ficer would be given custody of this man ; 
and would arrange for his continued super-' 
vision in New Jersey while on parole, foe 
the better, protection of the citizens of both 
states. - 

That this problem, so easily solved, is a 
substantial one, you can realize when told 
that today ' there are ninety New": Jersey 
authorities, while there are. one hundred five 
Pennsylvania residents on parole from New 
Jersey courts being supervised by Pennsyl- 
vania. Doubtless the nuritber of similar 
individuals, on probation from the courts 
of the two states is even greater, and how 
many hundreds, not to say thousands, of 
^.Jhese out-of-state parolees and probationers 
exist in the other forty-six states can be 
well imagined. It is this situation which 
has given rise to the Central States; Pro- 
bation and Parole Conference which .meets 
annually ; to the Southwestern States Parole 
Conference which met in Texas in Septem- 
ber ; to the Interstate Probation and Parole 
Conference, comprising the states of Con- 
necticut, Massachusetts, New Jersey, New 
York, and Pennsylvania ; ° and to the trail- 
blazing compact for out-of-state parolee 
supervision entered into last year . by the 
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states of Indiana and Michigan under the 
blanket authority of the federal Constitu- 
tion : and the federal Ashurst-SumnersjAct. 

To help the states you represent to; ob- . 
tain the same aid as New Jersey, Michigan, 
arid Indiana in supervising out-of-state 
parolees, Incocrime submits a resolution 
endorsing its model .acMor the supervision 
of 6ut-of-state parolees. 

Cooperation to Control Crime 
Has Started 

The importance of these four model 
crime control bills seems obvious to the 
citizens, of this nation. The . citizens of 
Illinois, Indiana, Louisiana, Maryland, 
Michigan, Minnesota, New Jersey, New 
Tork, Rhode Island, and Virginia are all 
cooperating as never before in this field, 
due to the adoption by their legislatures of 
some, if. not all, of such model acts. It is 
to be hoped their incoming legislatures will 
complete the fine work so : started. The 
states of Colorado, Kansas, New Mexico, 
and Wyoming have entered into an inter- 
state compact based upon and covering the , 
various principles, set forth in the commis- 
sion's acts. Any state which adopts these 
acts will, therefore, be. assured immediately 
of the cooperation of these fourteen states 
of the Union. 

Since in- 1937 the legislatures of forty- 
three states will meet in regular session, 
it is the confident hope' of the Interstate 
Commission on Crime that the end of the 
legislative sessions will see the great 
majority of the states in the Union co- 
operating for crime control. The merits. of 
the model bills must be told to the members^ 
of the legislature and they must know that 
the public wants them. Here the active 
and official backing of the American Legion 
is important. Here.your understanding and 
interest is important. With that assured, 
the citizens of this country will realize that 
they can clasp hands across the "twilight 
zone" and truly cooperate to control crime. 

: Immediately following the report, reso- 
lutions oh the following topics were moved 
by Judge Hartshorne and carried: Uniform 
Act on Fresh Pursuit of Criminals Across 
State Lines; Uniform Criminal Extradi- 
tion Act; Uniform Act to Secure the At- 
tendance of Witnesses from without a State . 



in Criminal Proceedings; and Uniform Act 
for Out-pf-State Parolee Supervision. See 
page 181 for text. Hon. Gordon Browning, 
governor of Tennessee$.ook the chair. 



Chairman Browning: The session is 
now ready to consider the very important 
subject we know as "soda! security." ' 

We have with us the chairman of your 
Interstate Commission on Social Security 
who is now ready to give his report on this 
topic, and I take great pleasure at this time 
in presenting to you Commissioner William 
J. Ellis of the State of New Jersey. 

Coi&saissibNER William J. Ellis: For 
upward of three hundred years the colonial 
and state governments of this country have 
been in process of enacting and revising the 
laws relating to settlement of dependent 
persons. Primarily the need for such laws 
arose out' of the nature of the important 
sources of public revenues. Property taxes 
paid the costs of local government. From 
the beginning of such, legislation the care 
of the poor Was considered to be a local 
affair. ■ ' •• s 

In view Of. the changing complexion of 
the problem of relieving the poor, we need 
now to define intercommunity and federal- 
state-local areas of responsibility. Major 
differences between the laws and practices 
of separate jurisdictions must be reduced 
to some sort of order which will eliminate 
uncertainties and frustration in the admin- 
istration of public welfare. 

We are brought here for the express pur- 
pose of considering how, by joint action, 
through uniform clauses of law, through 
interstate compacts or agreements, . arid 
through federal-state-local cooperation we 
may recognize and provide for . the needs 
of persons who are needy but who fall out- 
side of those uncoordinated limitations of 
our settlement laws. " 

Practical experience in the administration 
of public welfare indicates that the prob- 
lems for which we must plan solutions fall 
within the following categories: 

A. Stranded Transients 

W T hat shall we do about the stranded 
transient? He conies into our midst for 
numerous reasons. Our interest in him, 
however, is limited by the thoughts: (1) 
He is needy; (2) he is in our community; 
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(3) it is the duty of government to relieve 
his necessities and to help him become ar. 
asset to the community at large as promptly ., 
as possible. 

Analysis indicates that the, problem of the 
stranded transient requires federal, state, 
and local cooperation. This cooperation 
probably should take form by securing 
legislation along the following lines: 

1. Uniform State Legislation. 

(a) A period of one year's residence as 
a requirement for gaining settlement. 

(b) A provision for the retaining of set- 
tlement in one state until a new one is ac- 
quired in another state. - 

(c) Relief and service to unsettled per- 
sons in accordance with local standards of 
relief, wherever they may be found in need 
am! until such time as the necessary inves- 
tigation 'regarding settlement is completed: 

(ti.) .Vesting in the state department of 
public welfare the power to determine the 
final decision as to the retention' of an un- 
settled person in the state or the return of 
such person to his place of legal residence. 

(e) Authorization of state departments 
of public welfare or the corresponding"" 
agency to reimburse the. local units for the 
costs of relief and service given to the per- 
son without legal settlement. 

■(f) Authorization of state departments 
Of public welfare or the corresponding 
agency to . provide relief and service for 
transients— interstate and intra-state— as" 
an integral part of the general relief and 
service department. 

2. Interstate Cooperation. 

Assuming that states find it possible to 
establish such a pattern, it would be ap- 
propriate to recommend adoption of the 
Uniform Transfer of Dependents Act by the . 
several states. This modeL law has been 
carefully drawn and has been recommended 
to the states, by the Commission on Uniform 
State Laws, the American Bar Association 
and the American Public Welfare Associa- 
tion. It authorizes state departments- of 
public welfare to en te^ into reciprocal agree- 
ments with the corresponding agencies of 
other states in relation, to the support and 
transfer of nonresident dependents. 

3. State Cooperation with the Federal 
Government. 

We are witnessing currently the great 
potency of federal grants-in-aid as a method . 



cf accelerating the developmenjiof a stand- 
ardized social ;security__pfogram in the 
several states. This device, appears to be 
appropriate for use in stimulating the adop- 
tion of standard practices among-the states 
for dealing with stranded migrants.- Federal 
grants-in-aid for this category of the needy 
are logical. It would be effective in hasten- 
ing the day when the settlement-law bar- 
riers lo good public welfare practice would 
disappear. 

. ' •' f 

B. Interstate Cooperation 
under the Social Security Act 

There are a number' of points at which, 
administration of the public assistance laws 
of^ the social security program would be 
benefited by a formal plan of interstate, 
cooperation. The following may be sum-, 
marized as an initial grouping of problems 
growing out of the relatively short expe- 
rience thus far available: . 

1. At present there is no method of com- 
pelling legally responsible relatives, living 
in another state, who are financially able, 
to contribute to the support of their indigent 
kin. Perhaps we should discuss the desira- 
bility i,of continuing the legal responsibility 
of members of a„ family group to support 
one another. But "if we hold that legal 
responsibility of able relatives is socially 
desirable, it then follows that this responsi- 
bility should be enforceable over state lines.. 

(a) In case neighboring states desire to 
enact reciprocal laws compelling respon- 
sible relatives to support their kin, such 
laws ho doubt should establish" the same 
categories of legally responsible relatives. 

(b) The question of arranging between 
cooperating states that they act as agents 
for one another iri compelling able relatives 

. to contribute should be thoroughly con- 
sidered. I/- ■ . ; ■ 

2. Records of vital statistics probably 
should be made ' available ' reciprocally to 
public welfare departments of other; states 

, without' charge. At the same time, it is 
necessary to consider the cost of preparing 
certificates. 

- 3. The question of permitting recipients 
of public assistance! to establish legal resi- 
dence, in other states without losing, in the 
meantime, their right, to the public assist- 
ance granted,, should be considered. Such 
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arrangements would enable clients subject . 
to certain types of physical ailments to live 
in beneficial climates. They \5j6uld permit 
family groups to be reunited. ,/The ad- 
ministrative as well as social aspects of such 
arrangements should be considered here. 
For instance, should one*sta,te agency as- 
saime responsibility for supervising a client 
while another state is paying the assistance? 
Should settlement be "frozen" under this 
type of arrangement? 

4. It is one, thing for states to agree to 
exchange information about clients and 
their families, but no such agreement will 
fc*e, practical unless the standards, of social 
case work performed by the' respective 
agencies ar]e. substantially equal. 

- & '■ 

. .: . J '- , ' * ' ' • '•' 

C. Interstate Cooperation with 
Respect to Unemployment 
Compensation ' 

, In most states the newest form of large- 
scale social security administration is con- 
cerned with unemployment compensation 
(or insurance). Many of the Jaws adopted 
specifically authorize the. administrative of- 
ficers in charge to enter ^ into agreements 
with neighboring states for reciprocal ar- 
rangements. ■■■ 

To, a great extent the effectiveness of the 
federal-state-system of unemployment com- 
pensation will depend on the degree o f co- 
operation which can be achieved between 
the various states. Two important prob- 
lems requiring interstate cooperation are, 
namely: (i) Protection of the worker who 
performs "service , in more than One state in 
the .course of his benefit year; and r (2) 
coverage without duplication of the com- 
pany which does business in two or more- 
states. 

1. Collection of Contributions. 
' Contributions by employers are based; on 
employment as defined by the laws of the 
several states." Every such definition con^. 
templates coverage of some service "per- 
formed without the state. Of the. thirty-six' 
laws enacted to date, eleven apply to em- 
ployment if all or the greater part, of the 
work is performed within the state. 

There are many variations in the word- 
ing of these definitions, the object of which 
appears to be secure coverage in one state 
of the entire employment of the individual" 



. who performs services for one employer in 
two or more states. Since each, state re- 
quires a a qualifying perjod of service as^av 
prerequisite to the right to benefits, and 
bases the duration of. benefits^ on the length 
of the service covered fry the law, a division 
of coverage . ^rnong several states, may 
greatly shorten the duration of the benefits 
to whichjthe individual is entitled, or may 
exclude, him altogether if he faijs to^work 
long, enough in any one'state to satisfy the 
qualification period.* 

At the conferences of a state administra- 
tors of unemployment compensation laws 
and of the Bureau of Unemployment Com- 
pensation of the Social Security Board, it 
has been agreed that it is essential that a 
uniform' definition of interstate employ- 
ment be adopted. - This definition should 
provide so far as, possible an automatic 
method of determining the coverage in. any 
given case. It Js recognized, of course, that 

. difficulties may arise even if a uniform 
definition is adopted by all the states by 
reason of differences of interpretation or 
because situations arise ; which have not 
yet been considered and which ( are not 
covered -by the definition. 
.2. Payment of Benefits. 
: Whatever definition of interstate employ- 
ment is adopted, it is inevitable that many 
cases will arise where an interstate worker 
who has accumulated benefit rights in one 
state will become employed itiSahother. In 
other cases, workers who perform services 
for two or more employers in two or more 
states may be entitled, to benefits in several 
states. It is clearly disadvantageous to re- 

■ quire an individual who is unemployed to 
use whatever reserves he may have to pay 

^Tor transportation in order to collect : his 

„ benefits. ^ To avoid tiiis difficulty all com- 
pensation should be* payable wherever un- 1 
employment occurs or wherejhe_applicant 
has his residence. To this end sixteen'un- 
employment compensation laws authorize 
the administrator to entef into reciprocal 
agreements with other states for the pay- 
ment of benefits, based on rights accumu- 
lated in the other states, to the unemployed 
within the home state. Probably the re- '' 
maining twenty states should enact this 
provision. Agreements probably can be 
framed so that they will not resulf in losses 
to the cooperating states. 
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One thing is certain at the moment/; the 
administration of social security and the 
public welfare laws has definitely outgrown 
the capacity of the locality and, the individ- 

* ual state-; Each off these levels of govern- 
ment can contribute effectively toward the 
whole program wnich must inevitably , re- 
quire the cooperation of the federal gov- 
ernment to providp leadership, basic stand- 
ards, and financial support. . That pattern 
of cooperation has now been established. 
It remains for us to consider means, of 
making it more effective! . \ 

Immediately following the report resolu- 
tions on the following subjects were moved 
by Commissioner Ellis and adopted: Uni- 
form- Settlement Laws; Uniform Transfer 
of Dependents 1 Act; Congressional Action 

• for Grarits-in-Aid to States to Meet Tran- 
' stent Problem; Federal Responsibility for 

Old Age Assistance and Relief to Indians; 
'. Studies to Be/ Undertaken by Staff of Coun- 
cil of State Governments. See page 180. 

Chairman Browning: It is now a very 
happy privilege to present the next speaker 
on the program. He 1 is a former president 
. . jf this assembly, a former governor of the 
; state of New Hampshire, and is now the 
chairman of the Federal Security Board, 
Hon. John G. Winant. \ 

Hon. John G. Winant: The Social 
Security Act represents our first attempt 
to plan for a minimum of ^economic security 
on a nation-wide front in terms of money 
and on a permanent basis. Yet it em- 
bodies little that is new, either in its ob- 
jectives or in. its methods. Provision for 
the common, welfare has been one of the 
major purposes of our government since 
its foundation, and state action with federal 
assistance has long been accepted as a prac- 
/*■ tical means of. coordinating government* 
operations in several fields of common con- 
cern. What the act does ^s to interpret 
the common welfare in terms of today's 
urgent social and edonOmic needs, and to 
extend the scope" of federal and state co- 
operation to me'ejt . these needs through an 
organized and permanent program. 

In setting this program into motion the 
stated are required to take the lead. Under 
nimf^of its provisions, those fBr unemploy- 
ment compensation, for assistance to the 



needy aged, the 'dependent, blind, "and 
dependent children,, for public health, 
maternal and child welfare7arid the rehabili-. 
tat ion of those ;crippled ; in industry, no 
benefits or services can become actually 
available to the people without, state action: 

Under the section of the act providing for 
old age benefits, t\vehty-four million ^indus- 
trial and commercial workers have applied, 
for account numbers, and two and a half 
million employers have registered. T^e 
outstanding fact about this plan is.tha| the 
majority of our working people will irlthe 
future be entitled to a life income after tWy 
retire from regular employment on' reaching 
sixty-five years of age. This, is the one 
section . of the act ^o be directly adminis- 
tered by the Social Security Board. , It was 
made a federal function because migration 
of workers over periods of years and the 
need of a wide actuarial base-made it neces- . 
sary. • • . 

. In all its other provisions the Social Se- 
curity Act establishes a framework- .within 
which federal grants may be* made to the 
states. It does not provide unemployment 
compensation; it does not offer public asv.\ 
sistarice or welfare services. It simply 
makes it possible for the states, to set 1 up 
these safeguards for their own people, more 
adequately supported and without com- 
petitive disadvantages in the unemploy- 
ment provisions, v- 

The states' responsmtiities do not end . 
with the enactment of legislation or the in-: 
.. illation of a plan for any one of these pro- 
grams.' The act charges them specifically 
with the obligation of administering their 
own security measures • Because those who 
framed the act and the congress which 
passed it recognized the wide variations in 
needs and resources in different parts of the 
country, flexibility and growth through ex- 
perience and , experiment are possible and 
encouraged. -> v : 

Within these very broad outlines each 
state is responsible for the effectiveness of 
its own programs. t In the fields of public, 
assistance and of unemployment compen-" 
sation it is charged not only with ad- 
ministration and with, the selection of per- 
sonnel,' but also with setting up standards 
of eligibility and determining the amounts 
which shall be paid to indiMrJuals. Every 
one of these duties involj^^jhportant ad- 



136 



THE BOOK OF THE STATES 



ministrative" decisions. The difficulties en- 
ccmtered and the. advantages Realized by 
individual states differ in relation to avail- 
able state and local resources, the state's 
past experience in welfare legislation, the 
character of its economic life, and the social 
outlook 1 of its people. • 
^ The Social Security Board is prepared, 
upon the request of any state, to consult . 
with it on any question related *to the ad- 
ministration of its own plans. The board- 
is a service organization which wants to co- 
* Operated developing broad principles and 
policies which might serve as standards and 
guides. N ' ;* 

Since there flare wide differences* among 
state public assistance plans, in requirement 
for eligibility, "anS .standards of assistance, 
it is at these points that interstate problems 
have been most evident. In these , first 
months- while state programs have been get- 
ting under way and the load of applications 
has been heavy, problems relating to resi- 
dence have been frequent. They are partic- 
ularly perplexing because of. the divergent 
point of view and practice of the various 
5 states. The act requires that no one is to be 
excluded, on grounds of residence,' from 
. either old age assistance or aid to the blind, 
who has lived in a state for five of the last 
nine years and one year before making ap- 
plication. For aid ^dependent children the 
residence' requirement may . not be more 
than, one year. But, in spite of the uiiifprm. 
requirements, a problem arises - because 
' some states define or interpret residence 
and le'gal settlement" more liberally than 
others. . In some of the older states, certain 
traditional and legal barriers' still tend to 
exclude* outsiders. In others, where a fa- 
vorable climate , is attractive especially to 
older people and to health seekers, the* 1 pos- 
s.ibility of overloading the state* with a dis- 
proportionate assistance burden also njakes , 
for a father stringent policy witfi' regard to 
residence. " 

Three possible frays of meeting these 
/difficulties have been; suggested: The aban- / 
I don men t of all settlement' laws; the enact- 
ment off uniform settlement laws; and the. 
j development of interstate agreements to 
tare fpr^Qnresidents.- - Of these alterna- 
tives^ 'the 'last seems at present the most 
"feasible,\ahd steps in this direction have' 
already beeri taken by certain states./ 



This suggestion calls for an interchange 
of responsibilities for assistance^where the 
number of cases involved is substantially 
the same in the two states. InLthe states 
' which are most subject to immigration from 
other parts of the country this interchange 
basis might not be sufficient: if so. it could 
be 1 supplemented by some provision for 
charging b,ack part of the cost to t'Jhe state 
of original Residence. Such an arrangement 
shoulaybe of advantage both to the in- 
dividual recipients and to the states. A 
rigid enforcement of residence requirements 
may mean that a needy person is compelled 
to continue to live in one place when he 
would be happier arid better cared for in 
another, as, for example, when an ageo! per- 
son must live alone because relatives' who 
could offer him partial support live outside 
the state. Such a situation is equally bad 
rom the point of view of the state, since 



must then pay for the entire support in- 
stead of taking advantage of such partial 
support as . the family could give. A 
secondary 'expense, that of transportation, 
cjquld often be avoided linger an interstate 
agreement. ' , . . - 

I think it is not only true in regard to 
expenses, but it is even more true in* regard 
to^ human relations. Some of the .cruelest 
practices thatol' thjnk we have allowed to 
Continue in the United States have to do 
with, this problem of residence, not orfly as 
between the United States and other coun- 
tries, but also as between local communities 
within the particular -spates. 

Another point at which public assistance 
crosses ./state lines is in securing "and veri- 
fying information relating to applications. 
Every/state agency must frequently ask the. 
help of other state agencies in this connec- 
tion./ But with no procedure established, 
it has entailed much unnecessary effort ariM 
in /some cases considerable expense, it 
would be helpful if the states could work 
out an agreement as to what kind of service 
could legitimately be requested and could 
set up standard forms for both requests 
and reports. , At the same time all states 
might well assume responsibility for paying . 
the cost of investigations made at their re- 
quest by an agency in another state. • 

In addition. to these two problems where 
the possibility of interstate agreements has 
already been 'discussed by the states and ? 
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the Social Security Board, there are a great No one is so aware of the limitations of 
number of broader problems relating to ' the Social Security Act as are those of us 
eligibility and to standards of assistance who are /concerned with the practical prob- 
6n which the experience of each state is of lems of its administration. We know that 
value to others. The Social Security Board it is neither, final nor- complete. But we 
acts as a clearing house for such infornia- know, too, that under its provisions we have 
tion. But both the act itself and the policy in a single year made a greater advance to- 
of the board have consistently emphasized ' ward social security than at any time in our' 
the responsibility* of each state to study its past history, We have met the most urgent 
own needs and resources and to make its needs of people and set up our first defenses 
•Own decisions in the light of these findings, against future need. State legislators and 
The board conceives of the security pro- officials, often laboring against great ob- 
gram as forming an integral part of each stacles, have undertaken these security pro- 
state's public welfare provisions. If it is grams "&nd through their untiring efforts 
to take its place in each state as part of a 
well rounded and^carefully planned pro- 
gram, it must be! firmly rooted in local jtin- 
flerstanding and support. * 



ha^e seen them well established in their 
own states. • . 

The experience and the activities which 
give life and meaning to the program are in 
The formulation of interstate agreements large measure within the province of the 
has be£h suggested as the most effective States. As a nmjor part of its contribution 
means of . meeting some of the problems to this great cooperative enterprise, the 
already raised. \ g This possibility has been 'Social Security Board acts as^ coordinator 
discussed particularly in connectio'n with and medium for the classification and ex- 
providing protection against unemployment change of this experience. The coope^a- 
for three types of migrant workers: Those tion so well begun during this first year 



whose work for one employer, -carries Jihem 
. into more than one state : those who become 
unemployed-in-one state after having estab- 
lished compensation rights in another state ; 
and those who do not work long enough in 
any one state to entitle .Jthem to compensa- 
tion. * - : •. / • 



r 



within each state, between the several 
states, and between the states and the 
federal government is our best assurance 
of future progress, 

The meeting recessed at 12:10 p.m. 



Friday Evening banquet 

January 22, 1937 . 




(HE Friday Evening Banquet of the 
Seconal General Assembly of the 
Council tpf Stute Governments 'was 
held in the ball room of the Mayflower Ho- 
tel, Washington, D: (X, with Hon. Paul V. 
McNutt as toastmaster. 



save the accomplishment . of high pur-i 
poses. It also demands something more 
thamthat— a critical and ^searching exam- 
ination of all governmental agencies to see 
if any have outlived their usefulness. 

If representative government is to meet 



President McNutt: The struggle to the test, then we must have the wisdom and 

restore economic and social equilibrium is the courage to consider the facts* and make 

as grim and as real as any war. It calls for the . necessary changes, 
the same unselfish service, intelligence, I present to you with great pleasure a 

energy, and solidarity. seer and a "prophet through the years in the 

The emphasis of this conference has been field of public administration, the director 

upon solidarity: But it requires some\hing of the Public Administration Clearing 

more than that; it requires, the same will- House, the chairman of" the President's 

ihgness to give' all that we are and all that Committee on Administrative Manage- 

°we hope to be without. thought of reward ment— Louis. Brownlow. . 



138 « ; \ THE BOOK OF THE ST A TES 

C Mr* Louis Brownlow: Our demo- the will of the people but also as to whether 

cratic institutions and our republic form of or not its legislative and administrative 

government are based fundamentally upon aspects should be undertaken by the federal 

the consent of the governed. That consent government or the state government or the 

is obtained after the free discussion of pub- the local government, 

lie issues, by Jre'e speech, by a free press, 'We do this despite-the fact that in actual 

and through free assembly; and then is ex- practice we iare, year by year, making more 

pressed through the electoral process in the and more /successful experiments in the • 

choice of the people's representatives. common effort to sorVe these problems arid 

Once, the will oi thej people is expressed in -common administration by federal and 

after this^ free -discussion, the freely chosen state ana! [ local ; governments. <T believe 

representatives of- the people determine that in these discussions what we; need to 

governmental /policies in the form of laws do most is' to strike out the -word "or'^and 

and votes of appropriations to support gov- insert theyword "and" so that we willthink 

ernmental activities; while civil rights aad of our entire democratic governmental 

■^private rights are. safegyarded by an^inde- structure always in terms iqf federal and 

pendent judicial branch of the government, state and local. •;/' 

0 But the process of discussion, election, In the introduction of modern machinery 

lawmaking, and the hearing and determi- for. the successful administration of such 

nation of cases in the courts is not enough cooperation, the desirabijjty of wbjch few 

'to make effective the will of the people. will deny, we are deeply indebted to ther 

. That will must be executed. For tha't, imagination, the devotion, and the indomi- 

reason one hundred and fifty years ago. in table energy of Henry W. Toll, out of 

the Constitution of the .United States the whose mind grew, and by whose labor has 

American people established an executive, been erected, this Council of State Gov- 

That pattern, has been follbwed in states- ernments. Especially tonight, when we 

and in cities. It 'is .'the duty of the execu- f are considering the relationships of federal,- 

tive, to use the language of the United States state, and local, governments,. I think "we 

Constitution, to "take care that the laws be should not only recognize the great good 

faithfully executed. . . .V The executive that this -organization already has accom- 
exercises this, function through administra- • plished < and (its- even greater promise of 

tion. Successful Administration requires achievement in the future, w'hich has been 

good .management. Management is the' made possible by the cooperation of men 

very heart^ the problem, and women in >"all the state governments, 

In the United States we have chosen, and but that we should pause to pay a tribute 

I believe we have chosen wisely ,■ to" conduct to SenatolsToll, the organizing genius who 

oni governmental processes, through a fed- has made it possible for us to be here, 
eral government, through state govern- s Intergovernmental cooperation requires 
ments, and through local governments. '.. better tools and more* modern machinery 

We have so chosen in order that the govern- for the following -principal reason: the gov- 
mental process in purely local affairs can . ernments themselves, federal, state and 

be kept close to the people; in 'affair^ of a local, now do cooperate in scores of activi- 
wider range, keptNw^thin the states; and ' ties and through hundreds of channels, but 

that those of a universal character.be sub- the . formal governmental cooperation as 

ject.to the decision of the people of the expressed in division' of labor, in division 

, nation as a whole. v ■ of costs, and in the sharing of responsibil- 

But with the increasing (complexity of ity is not enough: 

our social and ecqricifmc life we have come • "There must be a continuous process of 

to. 'recognize; the heed of hew tools, of more ' discussion and matching of .minds, . a_cqn^. 

modern machinery for the adjustment of tinuing exchange of experience . and j.nfor- 
intergovernmental interests, and the appor- * mafcion among the men who are responsible 

tionment of intergovernmental responsibil- for legislative action and executive adminis- 

ities and^pbligations. 4 For all too long t ration,. This is, the reason why there have 

whenever a problem has arisen we .have grown up so many strong organizations of, 

discussed it not only in> its relationship to public officials, arid this is the reason why ' 
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the work of these associations has flowered, President McNutt: The response on 

flourished and brought forth. so many good behalf of the local governments was have 

fruits. . ' 1 been given by our friend, Clarence A. 

The Council of' State Governments) is in Dykstra, city manager of Cincinnati, 

itself, one of ,the most important pieces of known to, most of us at "Dyke," but he had 

the modern machinery for successful inter-, neither, dike nor 'art with the flood waters 

governmental management. It enables \ of the Ohio, and he is not here.- His placev 

those charged with the governmenUof the * will be taken and his paper read by Andrew™ 

states in, the executive, legislative, and ju- Joyner, Jr., city manager .of Greensboro, 

dicial branches to pool their knowledge, dis- North Carolina, the president of the Ameri- 

ciiss theiV problems an^ to deal, on the t)ne can I\funicipal Association. • „ 
hand with the federal government, of which.. ^Ir.- Andrew Joyner, Jr.: May I firsjt, 

the states are the component units, and, on Mr. Toast master 1 ;- take advantage of the 

the other hand. with, local governments, opportunity to brinS to this gathering the 

which are constitutionally the creatures 6f most cordial greetins^fSnd felicitations frorir 

the states. : : , v . the Americ'an Municipal Association and 

. In actual practice these relationships ate the forty state leagues of mjinicipalities 

not so simple:\ In fact, they are exceedingly which are included in its membership, anfj..'. 

complex* Their haFmonipus»adjustment is at the same time to explain to you that thesfe- 

the principal problem of me American peo- agencies through research, exchange of ex-. 

ple^ To this end, the Council of State perierices, and mutual helpfulness are* striv- 

Governments furnishes a means, not only ing to improve the general standard of effi- 

for the cooperation of federal, state, and ciency' in the city governments of our 

local 'governments, but it provides , a. way American cities and towns? 

for j making effective interstate cooperation And ♦now, to the impossible task |5f stri^- •". 

amortg a group of states having a common ing to fill the role of Mr. Dykstra. V 

interest in a regional problem or some other :\ '''Gentlemen, I bring you the American ' 

phase of public policy too large for the ♦ City; in fact I br^ng you all of them, 3,165, 

state and perhaps not large enough for the the. count of Untie Sam himself. Five of 

nation. these mean home to. more "than fourteen 

Such interstate cooperation was provided milliorT, souls. Half the nation's/' popula- 

foT in. the interstate compact clause of the • tion- lines' either in, or in the shadow of, 

constitution. The Council of State Governs cities of one hundred thousand or aver.- 

ments provides the machinery for dealing Since 1790 this urban family has grown 

with these problems and bringing to actual to more than three hflndred tinies\^e num-, 

realization the constitutional possibilities, ber that President Washington counted. 

What is needed now is the perfection and while the rural folk have increased less than 

the utilization by all of. us of .this machinery fifteen, times. In 1870, 52.8 per cent of 

.for intergovernmental management, which American workers were gainfully employed 

Mr. Toll has imagined and which youy his . in agriculture; by 1930 this had dropped to ■ 

colleagues, have brought into being. 2L3 per cent; It should be apparent, then, 

What, is needed now is^ courage, to face, that our straggling^^rural frontier settle- 

^the fact that the highest goals" of oilkdemo- .men.t had come to be ^full-grown, urban/, 

cratic purpose cannot be' achieved unless industrial, society. Moreover, it became so 

we.realize afresh that we are all, in our Within, one century, not 'slowly and with 

several levels of government, a part of the gradual accommodation as did the urban" 

truly) national, the wholly American govern- centers of Western: Europe. " . 

meht; that our great ends . cannot be "This is the ^ great revolution of the 

achieved unless we recognize our interde- United States, a vital change in the way of 

pendence. and highly resolve Jo "work each living and in the making pf a living; a 

for the other and all for each, > Taking such changed -character in our" national life. 

»a resolve and. using the mew machinery now Contemplate one more fact — 40 per cent 

ready, for us, we shall be able to manage of the American people live in ninety-six' 

pur intergovernmental affairs-^-federal and metropolitan centers which occupy slightly 

state and local. * °, more than 1 per cent of the land area of the 
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nation. In these centers is the workshop 
of the nation. Ip~the one- hundred fifty- 
five counties whJfch contain the larger in- 
dustrial cities we find 74 per cent of all 
. industrial t wage workers and 80 per cent of 
all the salaried workers and employes of 
■ the nation. Severjj|y-nine per cent of all , 
wages and 83 per Tent of all 'salaries are * 
paid in these centers— cente'rs in which the 
value of the go'ods;produced>is 79 per cent u 
of the country's .ftjtal. /, 

i • ■:' ; •• ; ' ■ ' ' ■ ■ 
The People of the Citv . 

1 "I bring you, too, a majority of our 
people, living ^lbow to elbow r under' every; 
conceivable condition— some in luxury, 
many in comforfr and ^mrllions in Rpverty 
and misery. Behind the bgld and .some- 
times beautiful front which many cities 
boast are the shambles and the! slum's, the 
smoke, the grime, the" din, the«crow?ls, the 
workers, and (the children. '"Here, too, are 
' the latest* intfeiigrants, the thousands of 
recently migrated Negroes, the/ homeless, 
the drifters, the jobless, and the derelicts.. 
Here is the melting pot of races and cul- 
tures. Below the surface of the city are 
the sewers, "water and gas mains, light and 
telephone lines, the basements, and the tun- 
nels and subways where so /nany live, 
work, and move. V 

"In the cities, too, it should V remem- 
bered,, we find centered ;i the cultural activi- 
ties of the nation. Here are the universi- 
ties, the concert halls, the theatres,! the 
libraries, museums, radio stations, hospi- 
tals, clinics, publishing houses, religious and 
welfare organizations— the paraphernalia 
of modern civilized living. From tne cities 
radiate the influences which affect every 
nook and corner qf the nation. 

. \." Lack of Information 

yAnd yet, broadly speaking,- the city as 
city, and its people as people, until the 
193/0's^ has been the forgotten item in the 
nation's inventory. Even the - census 
bureau,, in the face of the rise of the city 
to . a, place of major significance in our" N 
national life, tells us less abmit^Jh^Ja^s^L— 
-eity-'-liiFe _ and'"the~ cify's~people, relatively, 
than it did forty years ago. Government - 
is pretty thorough in its> reporting on rural., 
.life, on the numbers and*" problems pf farm 



animals, on business conditions and foreign 
trade, on mines, forests,, oil, and a host of 
other things; but for those who wish re- 
liable information and guidance on urban- 
ism, th^re is nowhere to turn for adequate 
data upon which to base a serious study. 
To mention but que item, and that the mostf 
important problem which our cities face, 
we have v as yet, with all the facilities for 
reporting which the federal government ha*s 
at its command, no sound statistics on un- 
. employment available anywhere. The p^- 
partment of Agriculture knows all about 
rural life in the, United States. The -States 
have 'their agricultural 'departments, their 
agricultural colleges, and experiment sta- 
tions, plus a corps of county agents cover- 
ing^the^entire country. WheYe is the" de- 
partment, or bureau, or even division or 
section, in the federal, or |n any state 
government which" systematically or even" 
casually undertakes to' studx the.._d.aj]y, prob- 
lems which -toe the' cities anp th£ people 
who live* in fl§?rn? Where is there being 
developed a policy or a program which- 
thinks iii terms of cities on a • national 
scale? It is time, then, to establish in: 
Washington a division of urb^n information 
as a clearing house for cities which want to 
know something about themselves in re- 
lation to their neighbors. It is shocking 
that we know so little about unban life and 
that it is impossible to find out much about 
it in any one place for any one. time on any 
comparable base. This is true even of 
financial statistics, except for our largest 
cities. . . " ... . 

ECQNONIie AND SOCIAL PROBLEMS 

* "I bring you, then, just trie briefest sketch 
of a few of the problems of oar cities. Fun- 
damental is the fact that millions who make 
up these teeming populations have such low 
incomes, and because of the technological 
development of our industries," live in such 
precarious insecurity in so far as -their jobs 
are concerned that life is a long, drawn-out 
nightmare. Working today, idle tomorrow, 
hungry next , week , ^ and homeless next 
month— how can such citizens be the back- 
_borie-of a free-soeie"*ty! Iii theiong run the 
stability of the nation itself depends upon 
a solution of this fundamental problem — 
one known somewhat to our rural people 
but aggravated and' intensified many times 
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in our cities because these city foljc are 
removed completely from any means of 
primary subsistence. Linked closely with 
the fact of insecurity is the specter of the 

, sliim and the gaunt picture of bad housing 
and ill health. Millions of families live 

' injrabbit warrens which induce delinquency 
and destroy family, life. It will take a 

• generation to" remedy this condition- even 
with a larger and more significant program 

. of rehousing than anyone as yet has been 
bo\d enough; to suggest. The . need is here 
for a natiofial housing policy. The call 

, is mit for an intelligent planning of our 
urban industrial life so that we may find" 
a balance , and a harmony . which will 
guarantee minimum decency ..arid dignity' 
to this large 'segment of our people. 



n. y 



Taxation - 

\ "Coupled with the .social and economic - 
iyOblems which we face are fiscal and gov- 
ernmental difficulties of grave importance. 
The most "elementary public services es- 
sential to congested urban life have been 
.threatened and yeakened time and again— 
in recent years by an archaic and impossible 
taxing system. Our governing units on 
the federal, state^ and local levels have vied 

• with each other to tap the pqssible sources 
of public revenues. In "this contest the 
cities have come out third best. They have 
no inherent ^taxing^ powers, but by and large 
are the great reservoirs of taxable wealth. 
Left for the most part with a revenue sys- 
tem based on the general property tax, 
faced with tax delinquencies, unable to bor- 
row;, and compelled to buy with cash, cities 
have found themselves utterly unable to 

: carry the burden of their services/their debt, 
and, their relief. By state action property 

* appraisals a'nd assessments were lowered 
and tax limitations were enacted. Special 
taxes on gasoline and liquor, and general 

• sales taxes have been , laid on a state-wide \ 
basis ' and distributed by the state upon 

. theories, utterly incomprehensible to the 
.city *folk who paid the bills. Federal taxes 
jfn innumerable variety were laid to pre- 
empt new sources of city income. For- 
tunately, the federal program assumed the" 
relief burden v of the cities for a time — but 
the. debt and operating expenses remained 
a loca\ charge. Here is a challenge that 
must be met^the revising of our national 



revenue system from top to, bottom. This 
is a cooperative, enterprise which all of us 
must undertake now, immediately. The 
havoc created by our conflicting, overlap- 
ping, and contradictory tax policies both 
in urban life and in our industrial system 
must come to an end. • ^ 

. '. . Government > ;.. 

"Cities are still the creatures but riot : 
the wards of the state. They find them- ; 
selves today with, the same organic struc- 
ture -and with approximately the same 
powers of local government which were 
given them by frontier legislatures when 
there was no urban center, with as many 
as 25,000 souls. The creation of new units 
of authority . by state legislatures in' local 

''area's has given us overlapping and dupli- 
cating tax authorities and- power groups. 
In one single metropolitan community these 
run to more than two hundred seventy. 

-What we need from our states is a simpli- 
fication of this crazy establishment and 
a grant of authority commensurate with 

-the duties and responsibilities of modeita 

•life. : . : .... A 

"The urban community overflows cdu'nty 
lines and state boundaries and, in several 
cases, cuts straight across the inter- 
national line. Twenty-two of our ninety- 
six metropolitan districts, containing more 
than one fifth of our total population, 
straddle state lines and answer to two. or 
even three state, governments? This fact, 
a vital fact in our industrial, economic, and 
public life, is utterly disregarded by the 
existing'machinery of the states and by the ; 
federal government. Our. constitutional 
system forces these titiesj to work through/ 

, state establishments which singly ; .and ^col- 
lectively, have been completely inadequate 
in-dealing With urban problems. The new 
relation which cities'have entered into with 
the federal government since 1931 .gives 
some hope of Sn understanding of- these 
difficulties and, eventually, may point the 
way to a solution. ; 

'•'Shorf^jircuiting of the state unit by. the 
larger cities has ' been absolutely " essential 
to the very life of bur urban people during 
the depression because the states refused 
to act month after montfi and year after 

. year. In many , cases, where state action 
was finally taken, the result was adverse to 
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the interest of the cities.. In. the eyes of 
many municipal authorities the states as 
states have thus been .committing, political 
suicide. Tt would seem; therefore, that . 
-two -courses are open to the sovereign states 
. .in their relation, at least to ouriarger.xitiesV 
They must recognize the urban problem 
and . deal with; it adequately, or they must 
release the cities from the state obstruction . 
and allow the building up of a new. federal-' 
city device which will represent a realistic 
approach to the solution of the urban 
dilemma. Cities can no longer be the 
pawns in the' game of state politics and 
revenue collecting— the place "where the 
money and the. jobs may be had. Cities 
are a vital force-in Americari life, our major 
. material and human resource, and they de- 

. serve to be treated as grow r nwups, not as^ 
children. This Council of State Govern- 
ments can "do no more .constructive thing 
than to study this city problem and point 
tl^e^way to an intelligent treatment of these 
great urban .societies. 

''Meanwhile, and until new political and 
administrative devices can be invente 

^ and because after all we are a nation, the/e 

[$K seems tq be no question but that cities must 
\ reiy on the national government; and on 
natiorial policies for help.- Assistance, in 
finances and services are indicated for an 
' indefinite future. The general program of 

v grants-in-aid long followed by . European 
states will doubtless become part and par- 
cel 01 the American way of- life, for urban 
-■/ life will seek a national pattern. Industry, 
business, transport, and communications 

. are built, on a national scale. American 
life, and surely, urban life, cannot escape 
. this same nationalization. It is but a 
truism, to suggest that political patterns fol- 

- - low social and . economic organization. 
New wine cannot, remain in old' containers 
with safety. ... , .\ 
"We. stand, then, ph the- ; .brink -of new 

'.'..' public relationships — local, state, and 
national. Not to recognize this is to be 
blind to the facts. The American city asks 
... tonight to be admitted into a new partner- 
. .ship-^-it asks to be understood.; It wants 
recognition' of its .problems as it shares its 
wealth with the state and the nation. It 
- has come of age and'it recognizes its matu- 
rity. It ;wants.no advantage over agricul- 
ture; it asks only parity and understanding. 



It seeks the chance to help itself, to handle 
its own responsibihtj^s. ; These ■ things it 
cannot do unless t$eMhi£s and the federal 
government will recognize its , difficulties 
and cooperate generously, in their solution. 
Gentlemen, I bring you the American city 
and I. leave with you its challenge." - 

President McNutt: Long-time mem- 
ber of the, state senate of Colorado, Reader . 
in the American \Les:islators' Association, 
father and guidingAspirit of the Council of - 
State GovernrnentsV-I present with great 
pleasure the executive director of the cd.un- 
cil, Hon. Henry W. Toll.. >! 

Executive Director Henry W.-Toll:, 
All of us are putting into this work, of 
governmental improvement ourselves, our 
imagination, our vision, our 'fervor. The 
parts of the wheel which happen to be\. .. 
nearer to the h ub aj e_ Hp m&fe importantly 
than the-etfreTpar ts of Hi&^wheel • in such a. \ 
maUer.as this.. ' \ " " - ..\ 

/Before I begin my appointed part in this 
/program I think that you will forgive me 
if I take advantage of this\ unusual op- 
portunity to express something of the debt 
which all .of -us owe to the twentyrfive, mem- 
bers of our staff. No group ever worked 
mope industriously, more sincerely, more 
loyally, more unstihtingly, than* they have 
done in our cause. (Mr. Toll read the 
names of the staff in alphabetical order.) 

And may I be pardoned if as a matter 
of personal privilege I jtake advantage of 
this exceptional opportunity to pay tribute 
to four other persons: First, as a symbol 
of the many hundreds of state and federal 
and local officials who .have given so gen- 
erously of their time, their genius, and their 
comradeship, tribute to our jllustribus '.'Pres- 
ident,- Paul V. McNutt ; second, to my 
senior counselor, Mr. Louis \Brownlow; 
third ■' to the man whose companionship 
has been one of the rich rewards of work 
in this fieldt my close associate, my saga- 
cious and helpful counselor; my intimate 
friend/ Guy F. Moffett;<i fourth, to a cer- 
tain Smith College graduate who has made 
ten thousand sacrifices to this worKL * 

The Council of State Governmenis^e- 
srfes to be something more than your host 
this evening. It desires to be a" friendly 
assistant to every official of government in 
his daily labors for the public good, 
v In my hand I hold a document which 
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the council personified by its bpard,;of man- vent of transportation as swift as the wind 
agers presents to you. And in case any and of commurrication mor^ rapid than 
of you is not able by chance to read. v the lightning. Our area has trebled. The 
script on this manuscript from where you number of our people has increased beyond 
sit, this is the Declaration of Interdepend/- belief. ■'•'.'-'■.'- - * 

ence of the Governments. within the\United "How have our governments met their 
States of America in Common Council, ( mutual problems brought by this modern 
January 22, 1937. \era? r 

"When, in the course of hiirnan events, it / "They have. 'developed ..a 'No Man's 
becomes necessary for a nation to repair Land' of jurisdiction. " . : 

the fabric which unites its many agenqes "In thousands of instances their laws are 
of government, and to restore the solidarity in conflict, their practices are ^discordant, 
which is vital Jo ojrderly..gra.wth,f. it ^^.isUhe-—their-regulations are antagonistic, and their 

nl'uty bT\responsible officials to define the , policies are either competitive or repugnant 
need ancrto find a way to meet it. ^ ' to one another. • 

\ "A \p,y does not come of itself. The\ "In taxation alone, scores of conflicts be- 
mainte/iance of just^and efficient govern- \ tween federal and state laws exist, 
ment is as intricate^, as arduous, and as \ "The Xihterstate criminal is a standing, 
imperative as v any huma^i endeavor. One s ^eadlyae W Page One of every newspaper, 
hundred and fifty years ago our forefathers \ "The • forty-eight states pass laws on 
faced their necessity and formed a new crime, labor ^taxation, -.relief, corporations, 
union. They found a way. parole, domestic relations, and other ques- 

V "And from that beginning, in 1787 sprang tion^ momentous to pur social and economic 
history's finest example of the democratic system, vyith no thought of harmony. And 
form of government— a government dedi- this discord has been furfhqr stitched into 
cated to the preservation of every man's our pattern of life by air other agencies 
endowment of life, liberty, and : happiness.' possessing the power of legislation. 

• "Inevitable changes have come. The "This is not as it should be. 
fundamental pattern of states united for "The trend of federal-state projects, ex- 

\ the benefit of .all the people remains the emplified by social security,, demands im- 
same as it was when the founding fathers mediate action if those^ projects are to 
wove it. But t^he far-flung tapestry of succeed completely. 

our many governments has stretched so "All officials should conduct, their own 
taut that the fabric has weakened. Thc^ governments properly. . But we hold that 
essential thread of cooperation too oftep\ they must/ act with earnest regardfi^a to 
is lacking. | « *• • ^sJhe'other/units of government. TfflMpnds 

, "Now, for tjie first time since the mem- of good wifl~and the lines of^ommfflKtion 
orable day when/the form of our Constitu- which connect our. many mtejT^epeiident 
tion was determined, official delegates of governments must be immeasurably, 
the states are 'gathered together with rep- strengthened. 1 
resentatives of; their local governments, as "Through established cagencies of coop- 
good neighbqrs, seeking to revive: the. eration, through uniform and reciprocal 
original purpose — 'to form a more perfect laws and regulations, . thraugh compacts 
union.'.' / , • under the Constitution, through informal. 

? "It was meant that the states, while: ere- collaboration, and through all other means 
ating a nation, should yet. preserve their possible, our nation, our^ states, and our 
own sovereignties and a maximum of self- localities must . fuse their activities with a 
government.! But now if the claim of states' new fervor of national unity.. ; ; 

rights is to prevail, it must be justified by "We, therefore, as representatives t)f the 
a demonstration of states' competence, officers of government here assembled, do 
When oiir , union was formed, there was> ho solemnly pledge our loyal efforts to the ac- 
latul transportation, nor any remote com- complishment of such purposes. ' 
liiunicatioi^ except by the plodding foo v t of "As our forefathers by the Declaration 
horse or tnan. . But since that time our of Independence affirmed their purpose to 
society has been revolutionized by the ad- improve government for us, so do we by 



144 



THE BOOK OF THE STATES 



this Declaration of Interdependence affirm 
our purpose to improve government for. 
our contemporaries and for our posterity." 

The task before us today is perhaps as 
formidable as that which confronted the 
signers of the Declaration of Independence. 
Who knows but that our mission, as "hinted 
by this document, the Declaration of In- 
terdependence, may be in some respects as 
momfentous as theirs? . In some respects J 
oiir opportunity is undoubtedly even greater"^ 
than theirs, because for every three per- * 
sons who were affected by the government 
which they provided,, one hundred are af- 
fected by that which we provide. , 

With, their picturesque quills they signed 
a document redolent of the spirit of chal- 
lenge jind of* independence.. , In itself it 
was only*" a piece of pajrchment. But by 
the high and enduring quality of the pur- 
pose which it evidenced, it has become al- ' 
most as sacred as the Grail. 

This document is inscribed in the spirit . 
of the welcoming hand and in -the spirit 
'of interdependence. Like that other doc- 
ument, it is nothing in itself. But it also . 
can be rendered precious if it too evidences 
enduring determination and zeal. "By 
what you are doing at this week's assem- ' 
blage and at this evening's gathering you 
are undoubtedly writing history. " • 

In a spirit akin to patriotic Jervor, each 
of you who is a legislative, /executive, or 
administrative official of any local, state,' 
or federal government may, if you will, ir^ 
a few. moments, become a ^signer of this: ' 
Declaration, of Interdependence, and by 
that signature may dramatize what we are 
undertaking together, for upon these. pages 
there is space for mbre than one hundred 
autographs. * . 

Let us make this coming together , and A 
this document the keynote of a new era, of 
cooperation among the governments within 
the United States. 



In anticipation of the later signing by 
others of you, may I ask that it now be 
signed by one federal official, the chairman 
of the advisory board of the National Re- 
sources Committee, Hon. Frederic A. De- 
lano;, by one state official, the president 
of the Council of State (jovernments, Gov- 
ernor Paul V. McNutt ; and by one local 
official, the , president of the American 
Municipal Association, 1 Hon. Andrew: 
Joyner, Jr. 

President McNutt: We are grateful 
to. -Mr. Toll for his presentation of this 
Declaration of Interdependence. As we 
said at the outset, this is another testing 
time for representative government. This 
is a declaration that; our high enterprise 
is to prove sufficient in every circumstance 4 
and for%'ery task which can come to free 
people. :. . • 

As an inspiration and as a benediction, I . 
read the message of greeting to this as- 
sembly and its guests from the President 
of the United States: 

"The need in government everywhere, 
federal, state, or local, is efficiency. Only 
through good management, a practical 
demonstration tha,t democracy is the most 
efficient- forhv-sj government; can we hope 
to i 6erpetuate the institutions to which we 
owe all of our greatness. - 

"When you greet the Council of State 
Governments at the dinner oh the evening 
of January 22, please extend Uvall prese^: 
my hearty felicitations and warmest good 
wishes. I trust that, as a result of . the 
Council's deliberations in Washington^ the 
ajms and objects of good government every^ 
where' may be encouraged and advanced. 

^ "Franklin D, Roosevelt, 
President of the United States." 

The meeting adjourned shortly there- 
after? . ■ : . \ /'-:.;' " ' * 
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"VHE meeting reconvened at 2:00 p.m. 

Chairman Cochran: We will 
r ~, now have the report of the American 
Legislators' Association, to be given by Hon. 
Tx 'V. Smith of\Illinois in place of the pres- 
ident of the \ Legislators' Association. 
Senator "Henry \Parkman, Jr., of Massa- 
chusetts. K 

Hon. X. V. 'Smith: This is a re- 
port, let me call it), of intellectual progress 
in the problems that are before us. Studies- 
to be undertaken are. for, instance: The; 
unicameral system; the completion of per- 
sonnel study and report ; committee organ- 
ization and. committee functioning in leg- 
islatures; organization and functioning of 
special committees.and interim, committees.; . 
the relation „in a state between the legis- 
lature, planning, board, legislative council, 
and their respective research y staffs; a 
broad-range study of forty-eight states to 
determine the^part played by! t«Jie legis- 
lature' in the life of the. sta^as a com- 
munity; and study, to determine whether 
any feature of the British system for main- 
taining executive contact with the legis- 
lative body might advantageously be. 
applied to American legislatures. ..In addi- 
tion, such typical questions las the follow- 
ing will be considered: the development of 
organizational activities of the Legislators' 
Association ; the consideration and prep- 
aration of rules of order and a volume for 
use by the state legislatures; the formula-, 
tion of standards concerning procurement, 
training and .functions of staffs for legis- 
latures; establishment of legislative 
councils; establishment of legislative ref- 
erence bureaus: consideration and estab- 
lishment of code of ethics for legislators; 
improvement of physical equipment for 
legislatures; and consideration of training 
for legislators, 

Chairman Cochran: Senator Parknian 
was at the conference but was called away 
due to a telephone message which informed 
him of the death of his mother. 

A motion made by Senator Long to send 
a message of Sympathy to Mr. and Mrs. 
Henry Parknian, Jr., was seconded and 
unanimously carried. ~ 



Chairman. Cochran : In connection with 
the flood emergency situation that is now 
in the minds of all of us, itis the chair's 
uriderstancpng that Senator Patrick Bea- 
com, of- West Virginia, has a resolution .to 
present. I rjecognize Senator Beacom. 

Senator J. Patrick Beacom (West- 
Virginia) : Yestercfcy it was my pleasure 
to attend a conference held by the United 
States Flood Control Federation here 'in- 
Washington; This federation suggested to 
Senator Johnson and myself- that a resolu- 
tion could be offered to the Council of State 
Governments Urging that necessary legisla- 
tion be offered in each state to create a flood 
control commission, so that the states would 
be in better touch with the federal gbvern- 
' ment, as recommended in the L936 Federal 
Flood Control Act. " Therefore L offer this 
resolution: • * - 

RESOLVED, that the Third General As- 
sembly recommends the adaption ofa iinir 
form act creating state commissions to 

. assist in the institution and consummation 
of a federal long-rahge program of flood 

• control and regulation of flood waters 
within the cooperating states, thus meeting 
the requirements of the 1936 Federal Flood 
Control Act.. 

BE IT FURTHER RESOLVED, that 
the Third General Assembly recommends 
the passage of necessary state legislation 
for the establishment of a state agency with, 
authority (a) to deal Avith the federal gov-- 
ernnient or any other state or states or state 
agency in behaK of .the state, (b) to recom- 
mend to the governor and legislature all 
necessary state legislation, (c) to\serve as a 
proponent^ body on flood control, 'and (d) as 
a clearing\house to pass on all plans, sur- ; 
veys, proposals, or requests, from localities"' 
within the ^Ste concerning flood control. 

Hon. Charles W. Terry (Illinois) :. I 
rise for information. I am not thoroughly 
familiar with the 1936 Federal Flood Con- 
trol -Act. My recollection of that' act^.is 
. that it does require of might require the 
-j expenditure of vast sums of money ih con- 
nection with the' flood control of a river of 
the size of either the Mississippi or the 
Ohio. If I .am wrong I should like to be 
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set right. My ^recollection further is that Senator Beacom: I should like to 
it requires each state to furnish all the right answer the gentleman from Oregon by say- 
of way. and pay all damages incident to' ing simply that under the proposed bill 
whatever pablic works are constructed by and the bill now existing in New* York, a 
the federal government, the expense- of commission is created and it is a nonsalaried. 
those works, together with the preliminary commission. There is no expense entailed 
and current engineering,, to be paid, of in so far as the' commission itself is con- 
course, by the, federal government. cerned. I am told by Senator Royal S. 

Judge Richard Hartshorne (New Copeland that the federal government under 

jersey): I wonder if I may make a sug- this act will apportion sufficient funds to 

gestion,- not on the merits. of the proposi- each state to carry on the work of a com-, 

tion, but on the means. I think one of mission if it is so ordered. ' . 

the things. which we want to avoid as much : If it is the desire of this body that the . 

as possible is creating~4oo great a multi- resolution be broken down into two parts 

plicity of governmental agencies, perchance it is agreeable to the delegate from West 

, overlapping. It so happens that in the Virginia. 

bulk of the states that are involved in the Senator Ben G. Oneai. (Texas) : It 

present situation, there have been created has occurred to me, coming, from a state 

state commissions on interstate, cooperation, which has established a planning' ' hoarjd 

and' those commissions, at least in the state's which has set up different committees and 

nearby, New York, New Jersey, and Ifenn- different state agencies Backed by the fed- 

sylvaiiia have created subcommittees to eral government, that you could simply de-~ 

consider exactly this proposition of flood; volve this duty and authority on that board, 

control and water conservatfon. My and not be oaught w.ith the, charge agairtst 

though{ is that rathe^than urge the crea- ; you of having set up another commission, 

tion of a separate commission to take up I know what the charges are against the 

this function, we ask that the present ex- legislature *for*;creatiRg new commissions. ' 

istirig commissions in the various states, ^ The gentleman who spoke asking, for in- , 

created to <j^al with their sister states, forination seems to know all' about what : 

shall themselves take up this matter. Then this federal law requires. I think he quoted 

we have a. very definite example of exactly it entirely correctly a while ago. In order 

that soft of thing which is working out in to get the benefit of that federal: legislation 

a very .practical way with the Delaware and that money you have, to do some things 

s River. . in your, state, and I think rightfully so; 

7 Dean Wayne. L. Morse , (Oregon);. I and in order to acquire your rights you 

should like to suggest that the delegate from haVe to give some authority in the . state 

W'.est Virginia write his resolution in two the right of condemnation or em'ihent do- , 

parts, the first beseeching cooperation with main. The federal government, may not 

the federal government; and that we vote exercise . that in your state. .I.f the states/ 

separately on each part. I think4his matter .cooperate, in the Ohio vaHey" (and ,1 have 

of taking back to our state legislatures % the '.same -situation along the Red. River, 

resolutions suggest itig4he creation of more between Oklahoma and the State of Texas)," 

and more commissions will jeopardize some and if you are to receive the benefit of that 

of the better work that, will come out of cooperation on those joint enterprises, those 

our sessions. J also, think that thJe state states will, have to cooperate with one 4n- 

commission as suggested by the senator is other in order that each state may do its 

largely °a local problem, but . the general part' under t he power of eminent domain, 

principle of whether or not' this council and to enable the other state to do so. 

should urge jfie federal government to ex : . Senator Emerson Campbell (Ohio)r 

tend its agencies for the utmost coopera- - I think if we break down this/resolution we 

tion with the . states falls properly wj thin . are only making an empty /gesture to the 

the jurisdiction of this particular meeting. federal government. ' 

Chairman -Cochran: ^enator. Beacom; ... Hon. Charles W. Terry (Illinois): 

is that method of procedure satisfactory to Illinois is entirely in sympathy .with, the 

you? •• v . generivl purpose,' scope, and object' of the 
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resolution, but there is a legal question sug- the state commissions on interstate con- 
gested by the gentlen;an . from Texas, operation should be responsible. - . ^ 
Under this 1936 Federal Flood Control Act Senator Beacom: The sponsor of the 
is a. separate commission necessary? Might .resolution is in entire Record with the 
it not be a general commission that not amendment. 

only would have the necessary powers re- Senator Ben G. Oneal (Texas): My 
quired under this act but also would have understanding is that the Interstate Corn- 
other powers enabling it to take a compre- mission on Cooperation is to deal with the 
hensive^view of all the cooperative work other states and is not authorizeci to deal 
which we have in mind ? . » with federal agencies as such. . If I am'in- 
Senator Beacom: I desire to answer correct I would be glad to have the author 
the delegate from Illinois on the question of the proposed amendment set me right, 
he has asked. Yesterday afternoon at the Judge Richard. Hartshorne (New 
meeting of the United States Flood Control jersey) : As chairman of the commission 
Federation, there attended, among others, in New Jersey, which adopted the first act 
Captain Lucius D. Clay, in charge of the ) to which the Texas gentleman refers, I 
Flood Control Division of the United States/ may assure bim definitely that under, that 

act we do have power to cooperate with 

the federal government. V 

Senator Oneal: In our -state we have 
set up agencies to deal directly with the 
federal government on flood control, 'in 
order- to carry out the very 'purposes of 
"flood control .within the state of Texas. T 
am not goirig' to make* an objection, but I 
want it made clear that the state of Texas 
Would not be able to set up such a commis- 
sion. 

Senator Emerson- Campbell (Ohio) : 
If this amendment were adopted certain 
states would require the creation of another 
committee. A Ohio provides fclr five in* the 
functions.". It doe's not change the mean- senate and five in the house and five to be 
ing, but it merely clarifiej^tfcs first portion appointed by the ^governor, but . not alK.o.f 
of the resolution: : the states have the same provision. Ftir. 

,-' , I will, read it as it would* be amended; that, reason, the adoption of this amend- 
RESOLVED, that' the Third General ment might delay the action that is so badly 
Assembly recommends - the adoption of a needed. / 
uniform act creating state commissions on In order to expedite matters I , would 
interstate cooperation affiliated with the propose that the amendment be not adopted. 
Council of State Governments, which among Executive Director Henry W.*Toll: 
other functions would assist in the institu 5 It seems to- me that if this amendment is 
tion and consummation of a» federal long- . adopted and the author of the resolution 
range program of flood control and regula- has indicated it is acceptable to him, you 
tion of flood waters vfithin the cooperating will have a resolution for which everyone 
states, thus meeting the requirements , of can vote, as far as I can sense the senti- 
the« 1936 Federal Flood Control Act. ment, although, according to what the 

I move the adopt ron of the amendment, - gentleman has just said, there-may be some 
. Hon. Simeon E. Leland ; (Illinois) : I ; states which would not be able to act strictly 
want to second that amendment. It seems ' in accordance with the ^recommendation 
to me that the whole purpose for which, and which might have to modify the sug- 
this assembly has worked .s» hard wilPbe gested action to some extent; to fit their, 
lost if; whenever a new problem arises or peculiar needs. But^if this resolution ' is 
whenever an emergency appeals, we create defeated and the question comes up on the, 
some new commission to*do,work for which original, motion, then that motion would 



Army Engineers. It is my understanding 
that Captain Clay"' stated that a commis- 
sion set up by each, individual state would 
be more helpful to the United States De- 
partment of Engineers in working out the 
problems in the various states than existing 
agencies which have other duties to occupy 
their minds. I think that answers ..your, 
question, Senator. ~ ~) > 

Senator Robert C. Hendrjckson (New- 
Jersey) : I offer the following amendment 
to the resolution. After the/word "comniis-. 
sions" on line two, Jnsert the Words "on 
interstate cooperation affiliated with the 
Council, of State Governments, among other 
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mean setting up a commission in every state 
in competition with the commissions on 
interstate cooperation. I fear that under 
those circumstances all of the delegates 
who are interested in the establishment; of 
such commissions would feel constrained 
t# vote against it* the gentleman would 
simply lose his entire resolution instead of 
getting something, which is substantially 
satisfactory and which could be "modified 
^in the case of the individual states where 
there are peculiar circumstances. There- 
fore, it seems to me that as a' matter of con- 
ciliating the various- interests, it would be 
advisable to^ accept the amendment a'nd 
then pass the resolution in this form. • 

Hox. (Thomas A. Logue ( Pennsyl- 
vania): As to the r/ight of some of. the states 
which may not have commissions and are 
involved in this problem, may I say that 
three of our states. New York, New Jersey, 
and Pennsylvania, have commissions, 
whereas the state of Delaware has no com- 
mission, but just the same we received 100 
per cent cooperation from the authorities 
of the state of Delaware. , 

As tq the question raised by the gentle- 
man 1 from Texas on the score of federal co- 
operation, we have consulted with repre- 
sentatives of the federal government and 
the National Resources Board, while the 
-United States army engineers have sent 
representatives who have sat in with us, and 
we have had 100 per cent cooperation from 
the agencies of the federal government 
which are concerned with; the problem. . 

May I just add to the thoughts suggested 
by Senator Toll. The ^pirit arid the merit 
of the resolution are beyond question. 
There cannot be any opposition to that. 
But are we not treading oh dangerous 
ground, with the possibility of establishing, 
a precedent, by trying to appoint a new^ 
commission, every time, an emergency 
arises? - ; ' V . 

Pennsylvania seconds the amendment of- 
fered by the senator .from New Jersey and . 
moves its' adoption. „ 
. Senator Bkacom: Senator, is it, not a\ 
fact that in Pennsylvania you have already 
established a commission, of just the same 
nature ^hat we are asking for in the other 
states, and . have placed yourselves in the 
position -to receive perhaps more coopera- 
tion from the federal government than West 



Virginia, your neighbor state, which has not 
provided for a flood control commission? 
I understand that Pennsylvania is one of 
the two states that has set up, through 
Act No. 46, .which I have here,' a water 
'power resources board for the control of 
floods in your state. ^ 

Senator Logue: Senator, that is en- 
tirely different,. That is a .separate, act of 
the assembly dealing ; with the problems of 
another matter," 4 not only the subject of 
flood control, but pollution, conservation, 
and any one of a number, of different things. 

Senator. Be acom: Yes, but the control 
of flood waters is also included in that . 
■ Senator Logue: 1 We are studying the 
general situation of the Delaware Valley. . 

'Senator Beacom: In other words, as I 
see.it, Pennsylvania 'already' has set up its 
. commission fo provide for the-tflood control 
problem. I v told, the gentleman from New 
Jersey .that I would yield. I want : to see 
this resolution passed so the people in the 
Ohio River watershed may know that we 
oyer here are willing to do our part in ' 
helping to preserve life and property. If 
it is necessary that we. incorporate the 
amendment as offered* by the delegate from 
New Jersey, Nam agreeable, and I feel 
certain that the objections which have been 
voiced by other members of' the Ohio River 
Basin will be put aside so that we mayt'pass 
this resolution and show the people in our 
district that we are at least cognizant of\the' 
fact that they have flood waters to contend 
with every year. «, \ ' \ 

' Hon. Ellwooo 'J. Turner ( Pennsyl- 
vania) : May I ask a question in order/that* 
there may be no misunderstanding? The- 
gentleman referred to the act of Pennsyl- 
vania on flood control, giving the Water 
Power Resources Board certain power. 
That act was. the result of the hysteria "over 
the floods of last spring in Pennsylvania 
•and the year before, and really it was 
passed before the Delaware River Basin 
Commission came into being. The differ- 
ence, as I see it, is that in that act the state 
of Pennsylvania set up a commission and ' 
gave it certain powers in reference to flood 
control, while the commission that we have , 
set up op the Delaware Rjver. Basin is an 
interstate Cooperation commission to han- 
dle' all of the problems on the Delaware, 
River Basin. 
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! If we try to set up some other commis- 
sion to cross the lines of the Commission "on 
Interstate. Cooperation, then it seems to me 
we are tearing down that which we have 
triecT to build up for the last several years. 

Hon. .Ernest L. Averill. (Connecti- 
cut): Perhaps I might explain' the situation, 
a" little bit as it refers to New England, in 
the, Connecticut River VaHey. At the ipres- 
. ent time we have four states involved in an 
interstate question as to the Connecticut 
River. We have not as yet formed any 
compacts. Connecticut, at least up "to the 
present time, has not this interstate co- 
operation- commission which we are sug- 
gesting now." When Connecticut, Massa- 
chusetts, Vermont, and New Hampshire, 
agree on some method of cooperation for 
flood control as a result of the present 
study,, it may be that the matter will i>e 
turned over to the interstate cooperation 
commissions. If that is done 'we will get 
nowhere unless we have the power in that 
commission to arrange with the federal gov- 
ernment for'funds. If in thje future that 
particular commission is going to function 
and receive any public money from the 
federal government, we musr .Have some 
power of authorization. I think we should 
include in it at least the right to negotiate 
with the federal government for funds. 
. Suppose we in Connecticut, which is be- 
low the Massachusetts, line, decide to do 
some flood control work of our own. Then 
we would have a special commission, 3 be- 
cause there would be the same situation 
which I understand exists in Pennsylvania, 
that of controlling water within Pennsyl- 
vania only, for which there is a special com- 
mission. 

So you might^haye two commissions, one 
dealing with state waters, the other dealing 
with interstate waters, but both -pf them, 
if they receive federal funds, necessarily 
have authority to negotiate with the federal 
government. 

The motion as amended was seconded 
and carried. 

Upon motion by Mr. T. V. Smith, a reso- 
lution was adopted establishing a commit-, 
tee to promote jnterlevel cooperation. 

-....'Senator- Jacob Weiss" ' (Indiana)': I 
hand you herewith the. report of the Com- 
mittee on Orations of the Commission 



for Council Development of this Third As- 
sembly of the Council of State Govern- 
ments. '• • k . 

Attorney-General Jones feting 
Clerk) : The Committee on Operation of 
the Interstate Commission on . Council 
Development; recommends that there be 
established in every state acommission on. 
interstate cooperation. (The word "com- 
mission" as used herein shall be taken to 
designate any group similar, to existing 
commissions on interstate cooperation 
whose primary function shall be to act for 
;the state in matters requiring interstate 
cooperation.) We urge the representatives 
attending this Third General Assembly 
from those states in which no' commissions 
or committees on interstate cooperation 
have been established to endeavor to have 
adopted some plan for the- creation of a 
commission on interstate Cooperation, and 
for affiliation with the Council of State 
Governments. ' . 

.'For the accomplishment. of this purpose," 
your committee suggests the adoption by' 
each, state of one of the several plans set 
forth herein below. 



' Plan 1 

: he model statute creating a commission 
on interstate cooperation prepared by the 
Council of State Governments. See pages 
49-50, Volume II. Book one. 

- Plan 2 

The houses of each legislature may each 
amend their rules so that there might be, in' 
the permanent organization of each house, 
ri standing committee to be known as the 
"Committee on Interstate Cooperation." 
e^Atff respective houses may then together 
amend their joint rules so 'as -to establisfira 
joint legislative committee on interstate co^ 
operation, consisting of the five members of 
each of. the standing committees recom- 
mended in the preceding paragraph. . 

At each session of the legislature where 
this plan is adopted there should be intro- 
duced and passed a concurrent resolution 
"setting up a committee on interstate co- 
operation to be comprised of the five 
members of the committee on interstate 
cooperation of each house and five state 
officials to be appointed by the governor. 
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r<"-' ■ ' ' . 
As an alternative for the concurrent reso-. 
lution a similar commission on interstate 
cooperation may. be created' at each session, 
by joint resolution, carrying with it an ap- 
propriate provision for funds to defray the 
cost of the functioning of such commission 
on interstate cooperaj^on. 

' Plan 3 .. 

The legislature may establish .a joint 
legislative committee of both houses to be 
known as the "Committee on Interstate 
Cooperation." Such joint committee 
should consist of five members of * each 
house of the legislature, and such commit-, 
tees should invite the governor to designate 
live state^ officials to act on such committee 
in an advisory capacity. ' 
*»It is desirable that the Council ef State 
Governments shall have a firm and perma- 
nent foundation, and, to that end, 1 your 
committee recommends that there be estab : 
lished an Interstate Commission on Coun- 
cil Development of the Council of State 
Governments, membership in which , shall 
consist of those states affiliated with the 
Council of State Governments by one of the 
methods described in- the succeeding para- r 
graphs. It is recommended that the presi- 
dent set a date within the calendar year 
for a meeting of such Commission on Coun-'* 
cil Development at Chicago,; .Illinois. . 

It is recommended that the membership 
of the Interstate Commission on Council 
Develpment shall consist of not more than 
three members from each state, who should 
be, respectively, a member ofSihe senate,, a 
member of the house, and a state official, 
whose duties include the handling of fiscal 
affairs within the state or the recommenda- 
tions for the appropriation of money by 
such state. 

In states where commissions on interstate 
cooperation exist, members shall be ap- 
pointed by the chairmen of such commis- - 
sions. f - 

In other states, where there. are no com- 
missions on interstate cooperation or simi- 
lar agencies, but where there may be house, 
and senate committees, the senate member , 
should be the chairman of the senate com- 
mittee on interstate cooperation, or a mem- 
ber of such committee designated by him. 
The house member should be the chairman 
of the house committee on interstate co- 



operation, or a member of such committee 
designated by him. The state official repre- 
senting the executive department should be 
appointed by the governor. r 

It is recommended that in those states 
having unicameral legislatures the two 
legislative members, should be designated 
by the chairmen of the committees on. inter- 
state cooperation. 

In those states where there is no member- 
ship' from the executive department on the 
committee or commission on interstate 
cooperation, the delegates should be ap- 
pointed by trie chairman of such committee 
or commission. - ; , ; . 

In those states wjie're'.a legislative com- 
mittee on. interstate cooperation exists, and 
where- the executive representation is ad- 
visory, the delegates. to the commission on 
council development should be appointed 
by ' the chairman. And it is further sug- 
gested that representation from such states 
consist of members of both houses and of 
the executive department. 

In those states where there are no com- 
missions or. committees on interstate co- 
operation, one representative shall be 
designated by the presiding officer of the 
senate, one by the presiding officer of. the 
house, and one by the governor. 



r..' 



The : following resolution was moved , 
seconded, and carried: 

For . the purpose of making ^clear the 
recognized need for actual participation in 
the management and organization of the 
Council ..of State Governments by each of 
the constituent members, 

WE MOVE, that there be and is hereby 
created a commission on council develop- 
ment of the Council of State Governments. 

AND WE FURTHER MOVE, that the 
president, before adjournment of this Third 
General Assembly of the Council of State 
Governments, set a; date; within thirty (30) 
days for a meeting of such Commission on 
Development of the Council of State Gov- 
ernments at. Chicago, Illinois, and that the 
designation of delegates and representatives 
be made as recommended; by your commit- 
tee on operations of the. Commission oh 
Council Development of this Third General. 
Assembly of the Council of State Govern- 
ments. 
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The adoption o f. the. report was moved, 
seconded and unanimously carried. 

Executive Director Toll: I believe 
that attention should be called to the effect 
of the resolution which you have just passed 
without debate. I "hone everyone realises 
that the action just ^kerf' means that a 
- meeting of the Commission on Council De- 
velopment shall be held in Chicago within 
the next thirty days. 

If I understand correctly, the effect of 
the resolution is that the Commission will 
consist of not more than three members from 
each of the states which have established 
commissions or legislative committees on 
interstate cooperation ; that to this meeting 
each of the qther states also will be invited 
to send not more ^han three members; and 
that this meeting shall be devoted ex- 
clusively to the question of developing 
policies with regard .to council organization 
(policies,, for instance,: with regard - to 
whether or not it is important to have uni- 
formity among these different -commissions 
and. committees; whether it should be de- 
cided that uniformity is important; and. 
whether the act. now current would be con- 
• tinued or whether there would- be amend- 
ments made, in it). At this meeting there 
would be discussion of the question . of the 
advisability of establishing district secre- 
tariats in each of the eleven districts in 
which wp are tentatively operating; the 
■ question as to whether these should be the 
eleven districts;, the question as to the 
•financing of the various state commissions; 
the question as 'to the financing bf the joint 
services of the commissions involved in the 
central secretariat. of the Council; the work 
of the Interstate Commission on Crime, the 
Interstate' CommissipriTon Taxation, the~ 
Interstate Commission on Social Security, 
the Interstate Commission on Council De- 
velopment itself ; the question as to the 
financing of work undertaken by. the Coun- 
cil at. the request , of the National. Associ- 
ation of Attorney-Generals, the National 
Association of the Secretaries of State, and 
the American Legislators' Association; and 
sush work as the council is. performing in 
the preparation of bulletins for the Gover- 
nors' Conference. In other words, as the 
chairman stated, this would be virtually a 
constitutional convention. 



- As one of. the members said, the results 
of such a meeting would be a general shift- 
ing of authority with ah increasing amount 
of decision on the part of the governmental 
officials in the states and a decreasing 
amount of authority and responsibility on 
the part of the staff. ... 

It is my position that the Council of 
State Governments does not partake of the 
character of an association. It is a part of 
the governmental machinery of the United ' 
States. The Port Authority of New York, 
for instance, which is set up jointly by New 
York State' and New Jersey, is not a part of 
the^vernment of New York nor a part of 
theffovernment of New Jersey. Neverthe- 
less, it is a governmental agency, and so the 
Council of State Governments, set up. at 
the present time by seventeen states, is a 
joint agency of government. The earmarks 
of government are that an agency is estab- 
lished by legislative action, manned by 
governmental officials, engaged exclusively 
upon work of government, and financed in 
"-. whole or in part ; by governmental appro- 
priations. / 

The Council of State Governments has all 
of these characteristics; it is a- part of the 
governmental machinery-. ' . We are supply- 
ing missing parts, parts which were missing 
in the; machinery provided by the Consti- 
tution of the United States on account of 
the fact that such parts were not needed at 
the time, of the adoption of the .Constitu- 
tion. - / ' ,. ... 

Hon. Joseph C. Paul (New Jersey) : 
As a member of this committee may I say 
that we discussed all the points raised by 
Senator Toll, and we appreciate that this 
is a very important meeting to "be held in 
Chicago. We felt that if the council were 
to Be developed, it should be done now, be- 
cause some of the states are. in session and 
will adjourn for two years: If we go to 
Chicago we will take back something tan- 
gible to give the legislatures, a law or bill - 
or resolution, and for that reason, the com- 
mittee was of the opinion that it should be 
. done within thirty days. 

Hon. Harold C. Ostertag (New { 
York) : . I think the purpose and int-ent of 
. the committee in its report arid in that 
resolution were primarily' to sell the 
importance and the- value of interstate 
cooperation; to aid in developing state 
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representation and participation, ..and in the organization of. the Council of State 

creating regional offices and regional dis- Governments. • 

tricts; and last-- but not least to clarify and , . 

put on a firmKand permanent foundation . A. recess was taken at 4:30 r. m. 



Saturdax Morning Session 

January 23, 1937:' 



THE meeting was called to order at 
9: 30 a.m. by Senator Earle S, 
Warner, New 7 York, after which'" 
President McNutt took the chair. ■ 

. President McNutt: I will present 
General Nagle y Avho.-will outline the report 
of the attorney-generals. . ^ ? 

Mr. Raymond Nagle: General Clyde " 
Chapman, .the president of the National 
Association of Attorney-Generals, at the 
last moment foimd he could not . come. 
I . happen to be familiar with the situ- 
ation and can relate to you the most im- 
portant activities of the association. 
. Whether it is realized or not, the opinions 
of the attorney-generals have an extremely 
• important part in state management. They 
are purely advisory, but because so. many 
problems never reach the court they do 
have an important part in the state policy. 

Until now there never has been any 
method of an interchange of opinions be- 
tween the attorney-generals of the different 
states. • t 

At this time an exchange of opinions is 
becoming increasingly important, because, 
in the field of social security and in all of 
the fields into which the United States . 
Government has entered in cooperation and 
collaboration with governments of the 
states, new problems have arisen. 

A project has been commenced,- with 
the collaboration of the: Association of 
Attorney-Generals and . the Council of State 
Governments, the purpose of .which is to 
supply regularly and frequently a digest of 
the opinions of the several attorney- 
generals upon current matters. Bulletins, 
perhaps weekly, perhaps monthly, com- 
prised of opinions promulgated by attorriey- 
geherals throughout the United States dur- 



ing the preceding week or month will 'be 
sent regularly to all attorney-generals. 
..These will be in digest form, and a cumula- 
tive index will be provided. 

•President McNutt: I will ask. Judge 
Richard Hartshorae to continue the dis-, 
cussion . on the activities of Incocrime. 

Judge Richard^ Hartshorne (New 
Jersey) : Due to the press of time yesterday 
I barely alluded to the fact that the four-., 
point legislative program which we were 
urging throughout . the entire country was 
but one-half of the work which the com- 
mission has in hand. . In addition to that 
work the commission went on record in 
• favor of certain definite administrative 
. criminal regulations such as criminal identi- 
fication and fingerprint bureaus and local or 
state scientific means of crime detection. 

It further urged the widespread and 'the 
connected use of rpolice radio and teletype 
systems. In the metropolitan districts in 
and around New York, New Jersey, and 
Pennsylvania the use of police radio is mak- 
ing a great difference in preventing crime as 
well as in apprehending the criminal. I 
know personally of many cases where* due. 
solely to the existence of the police radio, 
burglars and others have actually' been 
caught at their work. 

In the next place, the commission mem-: 
bers are not engaged simply in pressing 
these perfected methods; they are engaged 
in studying methods not yet; perfected in 
order to perfect them and present them to 
you for action. . They are engaged in the 
study, for instance, of that very difficult, 
arid dangerous subject of firearms in the 
hands of criminals. YoTj^knW^frolrrTKe 
papers that there is- practically no planned 
crime of violence which occurs without the 
use of firearms, either the actual discharge 
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of, .or the readiness of,: firearms. Control 
oyer possession of firearms by criminals is 
essential. It is made difficult by our state 
lines, and that is why it is particularly a, 
matter for the consideration of the Inter-: 
state Commission on Crime. 

The .trouble, at present, is that not ' 
merely ;are the state laws insufficient, but 
the federal law. is insufficient; 
.. Some years ago Congress held a. series 
of hearings on the control of firearms and 
their passage in interstate commerce. It r 
ultimately resulted in enacting a law which 
prohibited only their passage through the 
mails. As a result, firearms are now trans- 
mitted lawfully from state to state by ex- 
press;" by personal ^rriage, or any. other, 
way except through the mails. ; 

Two recent decisions of the United States 
Supreme Court; one holding valid the, 
Ashurst-Sumners Act to control goodspro- 
duced by convict labor, and the shortly 
previous decision holding valid the Hawes- 
Cooper Act similarly covering convict la- 
bor, give a very fine indication of how .the 
authority of the federal government can be 
used in support of the authority Of the state 
governments to control this illicit trade in 
.firearms. from state to state. When we have 
the trade put under control within the. state 
and then controlled from state to state, we 
can be sure that you and I tan walk abroad 
at night, without the Hanger of having a. 
pistol, stuck in our backs. 
. " The other lines of study which the Inter- 
state Commission on Grime has been pur- 
suing have been' sound motion-picture 
identification of criminals, the identifi- 
cation of motor, vehicles, . and the great 
problem of' • crime prevention. Those 
studies are not yet completed. 

President McNutt: We have as our ; 
guest this morning one who has contributed 
greatly during these last four, years to the 
solution of one of the most vital of our 
national problems. It ft is with great pleasure; 
that I present to you, Secretary of Agricul- 
ture, Hon. Henry A. Walla^ dis- 
cuss the possibilities of cooperation between , 
the state governments and the. United 
States Department of Agriculture. Secre- 
tary Wallace. '.' 

Hon. Henry A. Wallace: This -oppor- 
tunity-; to speak to the •Council of State 
Governments, is one which I welcome. I 



want to talk over with you some aspects of 
that part of our agricultural program which 
will undoubtedly receive increasing empha- 
sis during the next few years, and therefore ' 
will directly concern both yourselves and 
those of us connected with the. national- 
administration. This newer/ phase of 
agricultural development, is the general re- 
habilitation of that r gr6\ving part of 'our 
farm population which, during the past, has 
been submerged in poverty and chained by 
the handicaps of poor land,. excessive debt, 
and insecurity in the occupancy of their 
homes. * - 

The million br more farm families who 
have come to the Resettlement; Administra- 
tion and other agencies for aid consist, to 
a certain extent, of those who, as a direct 
result of the depression, had lost their 
farms and means of livelihood. But even 
more significant than this group of de- - 
pression victims were those whose poverty 
represented the result of a generation or 
more of limited opportunity and social 
handicap:; Their condition revealed the ex- ; 
istence of long-time undermining forces 
in American agriculture, a corrosion of our 
rural life at its very roots,, . 

Some of the families represented in this 
■ group are those who still occupy, worn-out 
tracts of farm land. Their present deplor- 
able condition tells the story of decades of 
wasteful- land use. Another group, the 
number of which was greatly increased by 
recent drought, is composed of those who 
settled on dry lands under circumstances '.. 
which made successful farming almost im- 
possible. " Finally, there are those' who have' 
suffered from our land tenure system with 
its speculation and increasing insecurity. 

The -United States Department of Agri- 
culture, in cooperation with the . several . 
states, has long- tried, to serve American . 
.farmers. Through -the various bureaus and 
experimental stations in all parts of the 
nation, it has developed new ways of farm- 
ing and improved old ones. The Farm 
Credit System has reduced interest rates. 

But valuable as this work has been to 
farmers, the benefits of research and edu- 
cation have served only a part of our , 
farmers. Its help to, the top third of our. 
farm population has been tremendous; its. 
help to the rest of our farmers, has been ^ 
small. 
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We are accustomed to think of our farm 
population as the stable backbone of our 
nation.. Most of our great leaders have 
come from farm homes: But while we have 
been indulging in romantic thinking about 
the beauties of a farm background, the 
actua'l picture of our farm life has acquired 
some grimly unpleasant aspects. .The 
rural civilization which we imagined existed 
has been undermined by waste and-'mis; 
management. While we are proceeding . 
with a program of security for industrial' 
workers, security is gradually declining 
among the farm population. 

Security of Tenure - 

The problem of increased security of. 
farm tenure and better land. use is national. 
But because the problem is national, does 
not mean that it is not also a matter for 
local and state concern. In any of these 
programs dealing/directly with human lives . 
and methods of work, the possibilities of 
federal action are limited by our Consti- 
tution and governmental tradition. If the 
program is to succeed, it will, require the ; 
closest cooperation between the states and 
the federal government. 

Right now there is particular interest be- 
ing displayed in the* problem, of farm 
tenancy. In part this is due to the fact 
that the President has appointed a national 
committee, to report to him on methods,';of 
dealing with the farm tenant problem. This 
committee is now engaged in studying the 
tenant problem and drawing up its recom- 
mendations for action. - 

We have always considered the United 
States as a. land of independent home 
owners. Such was undoubtedly the concept, 
of the founding fathers. But as we look 
back upon the history of our land settle- 
ment, we see that Instead of a growing 
community of farm^-owner operators, we 
have produced a growing community of. 
tenants. Today less than half of our farm- 
ers own all the land they operate. About 
42 per cent of our farmers own no land 
at all. ■ . ^ 

As you all recognize, the basic problem 
. of- farm tenancy is that of insecurity. It : 
• is; insecurity of tenure that creates a shift- 
ing tenant population, undermining rural 
institutions. It is the insecurity of tenure 
that prevents tenants from -taking an in- 
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terest in soil conservation and leads them , 
to skim off the topsoilin an attempt to get 
as much as possible out of their land in 
the shortest time. The institution of 
^ tenancy itself is not an essentially bad 
things If we can introduce an element of 
security into oiif Tenant system, we will go 
far', toward solving the basic problem that 
now causes justifiable: alarm. Some of you 
may know that Great Britain has met its 
problem of farm tenancy in just this way. 
Tenancy in that country has been trans- 
formed from an institution of exploitation, 
and insecurity to one of permanence and 
economic' stability, by the passage of legis- 
lation governing the contractual relations 
of landlords arid tenants. 

In any attempt to create a better, tenant- 
arming' system in the United States, the 
• states themselves will : have to take \ the 
most prominent^part. Regulation of land- 
lord-tenant . relationships is outside the 
scope of federal action. But the states can 
do a great deal ;' in fact the opportunity for 
an effective solution of our^ ; farm tenant 
problem; through improvement of landlord- 
tenant relations is perhaps the greatest of 
all. State action to improve; tenancy can 
reach' all tenants and. can be accomplished 
with relative rapidity, as compared to the 
gradual process of financing tenant farmers 
year by year. In , such legislation a dual 
objective must be set up and adhered to 
st rorigly. ' Farm tenure should first pro- 
vide security to both the landlord and 
tenant, and, second, it should be firmly 
linked with the conservation of natural re-, 
sources. Many plans have 6 already been 
widely discussed in this nation and abroad 
as to hqw such, objectives can .best be 
translated into . legislation. In a sense both 
these objectives go hand in hand: If the 
tenant feels secure, and is confident that 
his constructive, work will redound to his 
own ben efit , he wil 1 , in the vast ma jori ty o f 
cases, practice conservation of soil: And 
when the tenant has adopted a program of 
soil conservation and farm improvement, it 
will be reflected in additional security for 
the landlord. 

One of the obvious methods whereby 
tenants can be made to feel secure is to 
provide for better leasing provisions in so 
far as the' /term of lease is concerned. Our 
farm leases, as a rule, run for, one^year only, 
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and the- American tenant farmer. moves on 
an average of once r every three or four 
years. There is little security in that sys- 
tem. But if leases were to be drawn up 
with some provision for automatic renewal, 
:then a- large measure of security would be 
introduced. State legislation could do 
much to bring about this greater security 
by requiring the landlord to give a year's 
notice of intention to terminate the lease, 
of else by "compensating ' the tenant for 

v losses incurred in having to move on short 
notice. Tenants would then be enabled to 
plan their operations in- two periods at 
least. • .'. . 

Closely, linked to this subject is that of 
proper compensation to tenants for im- 
provements which they make and leave on 
a farm. Lack of : such compensation 
naturally discourages effort to improve the 
land./ Legislation could require the just 
compensation of the tenant for improve- 
ments in soil fertility, building, or of any 
other nature, when left behind by a tenant, 
leaving .his farm. . V : 

In passing, I should like to mention the 
need for written leases with farm tenants 
as a me|ins of establishing a clear under- 
standing of the terms, and as a definite pro- 
tection to both the lanBlord arid the tenant. 
In connection, with its rehabilitation pro- 
gram, the Resettlement Administration of 
the Department, of Agriculture has at-; 
tempted to secure written leases for its loan 
clients, and has found that such a system is 
both workable and helpful It would also 
seem desirable to have some convenient 
mea'ns established for settling disputes be- 
tween landlords and tenants in connection 

, with these leases. 

Farmer Morale jj 

Any program to help tenants become 
farm owners runs into tremendous human 
problems. Some tenant farmers, .particu- 
larly in the poorest farming sections, may 
not have the ability, to become farm owners 
. at once. That is an additional reason for 
improving the tenant system^ so that it 
can be freed of its undesirable - aspects and 
.yet retained as an opportunity for those 
who either cannot or pr$^r not ic become 
owners. In. any case, if these families are 
to. reach independent self-support, the ^ proc- 
ess will have to be a gradual one. .' No 
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hurry up process will answer th^e need. 

Education and guidance will have to go 
hand in hand with financial help. 

Hundreds c«f thousands of farm ' families 
are being helped to take the first step from 
poverty and ; distress to independence and 
a comfortable standard of living. Accord- 
ing to an informal report, which I received 
the other day, abo#K25,000 farm families, 
who had started as relief clients, now have 
the necessary capital and knowledge to 

..run their own affairs independent of further 
support. In other words, rural resettlement 

, now has 25,000 graduates. At the same 
time, I take -particular pleasure in the 
knowledge' that several hundred thousand 
additional families are on their way toward 
cornplete rehabilitation. 1 It is far -more. 

significant to raise several hundred" thou- 
sand families a few degrees, and place them 
in art upward: instead of a downward 
progress, than.it is completely to rehabili- : 
tate a small percentage. 

In this work a maximum of local co-. 
operation is sought. Committees of local 
leaders are asked to consult with the county 
supervisors, and to give their advice as 
to the character of those farmers who 
apply for loans— for rehabilitation loans are 
in reality "character loans." I believe that 
this type of local cooperation is essential 
in a general program to raise the standard 
of living of these most-handicapped farm 
people. 

; It has frequently been said that many 
poor . farmers in the United States do not 
have the necessary energy or intelligence 
to manage even ri heir own affairs. Of 
course* there are such people. We have 
found them in our rural rehabilitation pro- 
gram. The problem of how to handle them 
satisfactorily remains to be solved. But 
our experience with several hundred 
thousand families reveals , that this is by- 
no means the whole story. Very often we 
have found that families considered to be 
of "no account" were in reality suffering 
from pellagra or some^other disease, and 
that after they had obtained some medical 
care and learned how to provide a better . 
; diet for . themselves their native human 
.energy arid intelligence began to function 
again. In other cases, families have been 
burdened by an economic system that has 
kept them . perpetually in debt at a high 
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rate_j)fj^ terest . That the condition of. 
^ v ^.^-^{^oM5p^^e is not usually a matter of de- 
ficleTit^tTmracter can be shown by the 
results of a little dose pf economic inde- 
- pendence, decent food, 
tional guidance. 
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The success of any program of agricul- 
tural improvement depends, in the long 
run, on the wise use of land. A large por- 
tion of our- present rural poverty and back- 
wardness comes from umwise . methods of 
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land use, and unless we 
well used, no program foi 
standard of living can h 
goal. What is more, poverty on our farmis 
.will continue to grow an i undermine the 

. constructive work which we are- attempting, 
unless better land-use pranciples are put 
into practice. . 

Under various agencies, I the federal gov- 
ernment is vigorously attacking this third 
cause of rural poverty and Depression. The 
soil -conservation service isjhelping farmers 
protect their land from : r|ain and wind. 
Through, the agricultural conservation pro- 
gram much of pur crop land is being de- 
voted to building up the sail.- Through a 
land-use planning programjwe have been 
able to "get the .first real summary of our 
land resources. We have been able to 
locate the problem areas and the nature of 
the bad practices which must be corrected. 
Finally, We have undertaken to carry out 
specific adjustment's in land use in our 
marginal areas, by the purchase of some 
9,000,000 acres of land unsifted to farm- 
ing, but adapted to some other construc- 
tive use. The complete task is gigantic. 

, We have as yet made only a beginning. In 
this land-use program, the cooperation" of 

' your state governments is also essential. 
. One cannot get away fron i the. fact that 
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the question of constructive 
use of land depends , upon 
whose*; care that land lies. 
States we have, through a 
half $| our history, produced 
land ownership, ; as expressed by the title 
to land in fee simple absolwte. Our farm- 
ers, our- speculators, arid other land 
owners obtained with theirf land the right 

; to use and abuse the land las they saw fit. 

' With a thoughtlessness bjorn of the rich 



plenty of our resources we have lost a sense 
of the deep responsibility toward the nation 
and the race that goes with ownership .of 
the soil. Had we not- lost that we would 
• not now be suffering, from the disastrous 
consequences of waste which are so evident 
on all sides. The basic need in bur land, 
policy today is to re-establish a social 
responsibility in the use of land, recogniz- 
ing that no single individual has the right to 
-destroy, what must be the source of liveli- 
hood for succeeding generations. The 
federal government cannot legislate respon- 
sibility into the minds of our people. The 
only way to cultivate responsibility is to 
grant it and teach it. That is why our 
problemof land use goes, right back to the 
people on the land and to their local gov- 
ernmental agencies. 

As an illustration of this fact, let me 
refer to the problem of soil erosion. The 
federal government and its cooperating 
agencies in the states may indicate ways 
by which private landowners can. terrace 
and list their' land, so that the soil, will stay 
in its proper place. But this program is 
powerless in -the face of irresponsible land 
ownership rfchat will not take the trouble to 
care for its soil; To tackle that problem, 
which those of you from the plains states 
will recognize as of vital importance r to the 
protection of whole local areas, direct local 
action, is necessary. - . 

In this connection I should like to call 
to your particular attention the Standard 
State Soil Conservation Districts Law 
which has been drawn up in* the Depart- 
ment of Agriculture at the request of 
numerous state agencies! The statute under 
which the federal soil : conservation service 
operates, authorizes the Secretary of Agri- 
culture to . require adoption- of state laws 
for the control of soil erosion as a condition 
to the expenditure of federal funds for that 
purpose within the states. It has; been, 
.moreover, our frequently stated policy that 
ter July. 1^1937, no hew, soil conserva- 
tibiKjaroje^tB shall be established in any 
state which by that time had not passed 
such legislation. The Standard State Soil 
Conservation Districts Law is the type of 
legislation which is believed to be capable 
of achieving the necessary results. 

By this model law, local agencies,, called 
"soil conservation districts," are set up and 
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'.' empowered, first, to carry, out soil conser- 
vation projects, including assistance to pri- > 
yate landowners, and, second,, to enact 
regulations governing the. use of private 
land in so far as they may be necessary, to- 
secure proper conservation of the soil, 

Because , its policy is to .make possible 
the direct' exercise of responsible, local 
authority, the Standard Sftate Soil Conser- 
vation Districts Law embodies a thoroughly 
. democratic process'. Soil conservation 
districts can be established only after a 
majority of the'/ land occupiers in the area 
have voted favorably in a public referen- 

,,. dum. Control over the districts is vested 

; . in a board, consisting both of experts, as- 
signed by the state, and of local citizens 
representing the community Wherein its 
work- is to be carried "but. No land-use. 
regulation proposed by this boafd can be- 
come Jaw except after a favdrable majority 
vote of local farmers^ J/ 

Throughout the United States economic 
change, the depletion of soil, grass or . 

•\ forest, or other malpractices in land use, 

■ ; have : destroyed the producing power of 
large areas of land. Owners of such tracts, 
rather , than keep up payment of taxes - } - 
have allowed . the land to go into public 
ownership. Many of you know the serious 
consequences of tax delinquency, particu- 
: larly in states where land taxation provides 
a major part of the revenue for local gov- 
ernment. On the one hand, counties and 
states aire embarrassed by the loss of tax 
revenue, and are forced to lay additional 
levies as further burdens on hard-pressed 

-taxpayers. On the other hand, there is 
this large amount of , tax reverted and tax 
delinquent land which the counties and 
states rarely use to any constructive pur- 

' pose. '•.' • , 

. Much of this tax. delinquency is concen- 
trated on lands that have been wrongly 
, used. So long as it remains in poor use, 

f^it will fail to produce tax revenue. It has 
been usual in dealing with tax reverted 
land, for the county or state- to attempt to 
sell . it back into private 'ownership as 

. . quickly as possible. In cases where the land 
is of sufficiently good quality to support a 
. family, this procedure ;has its good points. 
But we must face the . truth that large 
amounts of land, unsuited to crop farming, 
are being turned .over" to new families by 



tax sales. In. effect, this means that the 
state or county is encouraging a wrong use 
of land, aiding a family to waste its capital, 
and contributing-nothing,- toward the solu- 
tion of the tax delinquency problem. Fur- 
thermore, this process is breeding the very 
type of rural poverty against \vhich we are 
striving. If we help impoverished families 
move off poor land to better farms, we can- 
not tolerate a system which, is encouraging 

. others to get. into the same troubles that we 

: are trying to abolish. 

l{ we are to know how to use our land, 

'....we- must first know" more about it's present 
condition, and obtain a clearer understand- 
ing of all the. possible'' uses the land may 
have. We have often undertaken studies 
of our land from one viewpoint alone: we 
have explored its soil types, mapped' its. 
topography, and noted its natural cover. 
But we are only now beginning to get to- 
gether all the facts about a given area of 
land— soil, climate, productive capacity, 
wate f r r -and balance them against each other 
to see what purposes the land can best serve- 
That kind of exhaustion study of course 
cannot be done.' all at once7~ It will take 
many years, arid it 'Will demand again the 
cooperation of all our governmental agfen- 
icies. But if we are to know what our land 
[is really good for, and what the causes 
for present Waste and depreciation are. we 
must obtain a more intensive knowledge of 
the economic 'and physical resources of our. 
land. 

.;, - Even from this summary it . is; clear, I be- 
lieve, that the programs for better land 
use, for security of farm tenure, and for 
human rehabilitation cover a vast field. We 
cannot hope . for a stable - civilization in. 
town or country unless these problems are. 
^solved. The goal is threefold— security, 
conservation and higher; living standards. 
It is a goal that is worthy of our united 
efforts. / i : . •-. •' 

Eresident McNutt: i We have as our 
guest one who has manifested great in- 
terest in the activities' df. the" Council of 
State. Governments, the '.chairman of the 
advtsory board of that' ^committee, Hon. 
Frederic A. Delano.. With great pleasure 
I present Mr. Delano. 

Hon. Frederic A. Delano: . Dur- 
ing the last few years a new channel for 
improved . .understanding and' better rela- 
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'tions between the federal government and 
the states has. been developed. The es- r 

. tablishment of forty : seven state planning 
boards, a number of regional planning 
agencies/ and the National Resources Com- 
mittee in Washington provides planning 
agencies at each level of government. The 
National Resources Committee, as the 
temporary federal planning agency, has 
sought to encourage decentralization of 
planning activity, and has succeeded be- 
yond its expectations in interesting the 
states in this important work. 
. Prior to 1933 there were few examples 
in this country of state-wide planning work. 
Under Governor Smith, in New York, a 
picture of state resources and land prob- 
lems of the Empire State was prepared in 
1925. In Wisconsin and Iowa a move- 
ment was under way for planning of con- 

; servation programs and .for encouragement 
of local and county planning. Now, thirty- 
five states have passed legislation to put 
state planning on a continuing basis, and in 
most of the remaining states planning work 
is going forward under temporary boards . 
established by the several governors pend- 
ing action by their state legislatures. 

Now, what does all this new interest in 
planning mean? . I think it has come from 
k new appreciation of the necessity for facts 
and research as a basis for a "forward 
policy." There is no doubt that the in- 
terest of . the administration in Washingtoh- 
in land, water, arid conservation problems, 
and the stimulation of public works pro- 
grams i have played a large." part, but a 
larger significance attaches to the move-, 
ment when the reports and programs of the 
various state planning boards are examined. 

Almost every state planning board dur- 
ing the last two or three^years has'developed 
new material or a newj picture of the state 
with which it is concerned— -a picture show- 
ing the type of people who live there, their 
probable migration into, out of, and inside 
the state; their problems of subsistence, 
income, health ; in brief, 1 how they live. 
The state planning boards have examined 
the physical resources of the states— land, 
water, minerals, problems of better 
management of their forests, provision, of 
recreational facilities, ancf \the best use of 
agricultural lands. They have all made 
some progress in the..study of their trans- 



portation problems, particularly the better 
integration of their highway systems with 
other methods of transportation by air, 
rail, or r water. All of the state planning 
boards have attacked the problem of long- 
time budgeting of their construction ac- 
tivities, and many of them are. right now 
engaged on an inventory of desirable pub- 
lic works in the preparation of a six-year 
program. 

Studies of . these resources and possibili- 
ties for the future of the states have led 
inevitably to arid beyond state boundary 
lines. Political boundaries^are artificial 
barriers when it comes to planning the bet- 
ter use of our resources. We must deal 
.with groups of states, and, in many cases, 
a,, different combination or group for each 
problem. There has thus sprung up a 
series of regional or interstate planning 
movements— partly in cooperation with 
this- Council of State Governments' and the 
interstate committees on cooperation (as in 
the case of the Delaware River), and partly 
by direct action of the National /Resources 
Committee and the various state planning 
agencies. Some of the more notable ex- 
amples of these efforts are in the Pacific- 
Northwest, New England, the Ohio Valley, 
the Upper Rio Grande, and the Red .River 
of the north. A special case of earning on 
the same kind of work which was Jlone in- 
the New York, Philadelphia, and similar 
urban' centers, has been revived in jNIetrb- 
: politan St. Louis. These regional planning 
boards, like the .state agencies, are purely 
advisory and have concentrated. their efforts 
on presenting the problem with, alternative 
plans r for solution of the more pressing 
situations. '.' ' " 

. For all this%vork on state planning, the 
National Resources Committee and its 
predecessors have,, been able >to provide 
■material assistance. We have; assigned con- 
sultants or advisers to qualified state plan- 
ning agencies, and, through the cooperation; 
of the Civil Works Administration and 
more recently of the Works Progress Ad- 
ministration; have acted as co-sponsor for 
a staff project through which relief workers 
are assigned for clerical, drafting, and 
statistical work in state planning offices. 
We hope and believe . that through this as- 
sistance demonstration has been made of 
the value of advisory planning agencies, 



and that the consultants have 'provided use- 
ful interchange of experience .arid ideas be-, 
tween the states and the federal, authori- 
ties. How long this kind of federal 
assistance can be continued is. of course,/ 
problematical. If the demonstration has- 
been convincing, presumably the various 
sta'te legislatures now meeting will provide 
more adequate appropriations for the con- 
tinuation of state planning work. For the 
National Resources Committee,, I can say 
that we hope a method may be found for 
the continuance, at federal expense, of the 
consulting, services- which the federal gov- 
ernment has provided in the past. / 

The National Resources Committee has . 
steadfastly advocated decentralized plan- 
ning. activity.^ We firmly believe that par- 
ticipation by local interests and by the 
states in,the formulation of policies for the 
improvement of living and working con- 
ditions in the states is a matter on which 
local opinion and local points of view should 
have a preponderant influence. We have 
said to the states: "You have made a 
balance sheet of your resources and liabili- 
ties ;- you Jiave ; pondered your problems. 

. What do you think the answer is, and 
what is the best way to proceed?" • 

, The state planning boards can serve as 
a. general staff for the governors and legis- 
latures of "the state government. The 
President has recommended a correspond- 
ing organization in a permanent National 
Resources Board reporting directly to the 
White House. It is. not, of course, always 
true that what is good organization in the 

. federal government is necessarily good or- , 
ganization in the states, but in this case it 
is true that the states," perhaps even more 
than the federal, government; need an ad- 
visory planning staff, closely attached to 
the administrative offices of the state gov^ 
ernment. 

I look forward to the increased useful- 
ness of state and regional planning agencies," 
and to the development of further, cordial 
working relations between . these, state 
planning bodies and a -permanent national 
resources, board in . Washington. These 
statg boards can serve a most useful pur- 
pose as a clearing house and connecting link 
. between the large number of federal bureaus 
dealing with ah equally large number and 
variety of state officials. Here is a new 



tool for better correlation of state and 
/federal, activities. •/•.. 
/ ; In closing, let me call attention to the 
fact that only a few of' the states of our 
Union have attempted /to state in figures 
'their balance sheet of resources and liabili- 
ties, and yet we all know that some of their 
natural resources are/being consumed and 
are not recoverable while other resources 
can be preserved by' intelligent methods'. 

Among the vanishing or destructible re- 
sources we can enumerate are coal, iron, 
ore, oil, and gas, not to mention, many 
others. Among the resources which majF be 
preserved by intelligent methods are the 
fertility of our soil and its: productivity,, 
the rebuilding of our forests, ' the- protection 
of our streams from pollution, the preserva- 
tion of our wild life, and, finally, the con- 
servation of our play spaces and points of 
historic interest, 

A corporation lis usually required" to make 
an accurate balance sheet of statement of: 
its resources' and liabilities, and such a 
statement is the basis of its credit. By: the 
sa'metolcen, I venture to say that it shoufd 
be required of our states and our federal 
government. . ■ V . 

President McNutt: The next matter 
%o be considered is the demonstrated possi- 
bilities jbf commissions oh ' interstate co- 
operation. First, the individual ; commis- 
sion. Hon. Harold C. Ostertag is chairman 
of . the New York Joint Legislative Com- 
mittee on Interstate Cooperation. 

Hon.| Harold C. Ostertag: The New 
York Committee on Interstate Cooperation 
. devoted a part of its time this year to seek - 
ing to perfect, at least in New. York, the 
internal machinery of the commission. We, 
still feel that a great part of the work of 
these instrumentalities for interstate action 
is exploratory. We could almost generalize- 
and say that every field.of intrastate action 
has as a concomitant ramification an inter- 
state problem. Conseciueritly, we. divided 
our joint committee into subcommittees, 
each charged with the exploration 0f a par- 
ticular subject with a view toward ultimate 
action.: From a glance at • the subjects 
handleq. by these subcommittees, you will 
be able to picture clearly the scope of the 
work of the commissions on interstate co- 
operation in the eastern region : crime;. 
Delaware River Basin and water resources; 
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highway safety and motor vehicle regula- 
tion; parks; social security; conservation ; 
transient rejief and settlement jaws; mills ; 
control and agriculture; fabor compacts; 
tax compacts; liquor control ; banking; 
real estate reorganizations and securities;; 
and insurance. * 



Crime 



La3t year the New York joint committee 
was able to secure the passage of all four 
measures recommended by the. Interstate 
Commissibn on Crime, and we feel sure 
that we shall succeed this year in securing 
the adoption of any newfecommendation of 
' that body. 

Natural Resources 

^ There is^no. need to review here the es- 
. tablishment upon the part of these states 
(New York,.New Jersey, and Pennsylvania) 
and of the state of Delaware of the Inter-' 
state : Commission ""on the Delaware River 
Basin. . Nor ts there any need- to mention 
the , formation, through compact, by New 
Jersey, Connecticut, and New, York 'of .the 
Interstate Sanitation Commission t6 deal 
with the pollution of the waters, in and f 
. about New York Harbor. However,, the 
New York committee feels that the methods 
used in these cases could well be applied to 
the related problems of pollution and flood 
control— in shdrT^tftV effective utilization 
of the water resources of the Ohio and 
Allegheny rivers. The Interstate Commis- 
sion; on the Delaware River Basin may well 
be the forerunner of other like bodies. Its 
evolution as it passes.through. various stages 
of development will provide a chart and a 
program for those that may follow. 

• Highway Safety . 

In January of 1936 the New York Joint 
Legislative Committee on Interstate Co- 
operation held a regional Highway Safety 
Conference in New York City, at which the 
representatives of nine states were in at-: 
tendance; Connecticut, - Massachusetts, 
Ohio, Rhode Island, New Jersey, New 
York, Pennsylvania, New Hampshire, and 
Vermont. 

This conference recommended the adop- 
tion by the participating states of legisla- 
tion which would require? ( 1 ) compul- . 



sory instruction in the schools; (2) 
reciprocal reporting of motor vehicle viola- 
tions; and (3) compulsory fingerprinting 
of all motor vehicle operators. ' 

The - bill requiring compulsory education 
in high schools was introduced too late for 
passage in New York, but its introduction 
aided in the extension of safety education 
generally. V , ;.. . 

The : 'nl Requiring reciprocal reporting 
of motor vehicle violations was adopted. 
This act requires the exchange between the 
states of records of convictions for viola- 
tions of motor vehicle laws and the record 
of the forfeiture of bonds or collateral for 
such violations. 

We recommend these two statutes for 
consideration by the other states repre- 
sented here. \ ■ 

The New York committee was authorized 
by the Highway Conference to continue the 
studies on the highway safety problem in 
its interstate phase. We are planning to 
call . a conference some time, during the 
month of-February to consider, among other 
things: (1 ) uniformity of 'equipment re- 
quirements; (2) compulsory automobile 
insurance and its interstate ramifications; 
(3) uniforffivspeed law for the states in the 
region, or father agreement so far as pos- 
sible as to w^at constitutes excessive speed- 
ing: (4) traffic signals and sign uniformity 
in accordance with the codes already pro- 
jected; \5) uniform and compulsory periods 
of inspection for motor vehicles, although 
we feel that this might be limited to in- 
spections of chronic violators; and (6) uni- 
form weights and dimensions of buses and 
. trucks, although consideration of this prob- 
lem will probably be delayed by the assump- 
tion of authority by the Interstate Com- 
merce Commission. 



Liquor Control 

In an effort to solve at least some of the 
problems in the field of. liquor control which 
occur at the state line, New Jersey and New; 
York joined in calling a regional meeting on 
the subject on November 21, 1936. At 
this conference representatives of Connecti- 
cut, Massachusetts,' New Jersey, New York , 
Pennsylvania, and Rhode Island discussed 
such points of conflict as importation limits, 
warehouse receipts, labelling, and licensing. 
Drafts of uniform bills generally accepted. 
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at this conference will be considered by a 
subcommittee which will meet here tomor- 
row and include: (1) uniform act authoriz- 
ing the importation of limited quantities of 
alcoholic beverages for personal consump- 
tion; (2.) uniform act prohibiting- the sale 
of liquor warehouse receipts except pur- 
suant to license issued by the state liquor 
authority; (3) uniform act to authorize the 
state liquor authority to adopt labelling 
regulations. * . 

I hesitate to try to review the work of 
our subcommittees in ail. these fields. In 
some as yet we have not reached conclu- 
sions definite enough 'to be presented here. 
However, New York will call a. regional con- 
ference on interstate conservation prob- 
lems during the month of February. One 
of the leading problems to be discussed at 
this conference, is the saving of the cisco 
and other fisheries of Lake Erie.- In 
preparation for the event, the New York 
committee has requested the ^introduction 
and passage, of a federal act giving congres- 
sional consent to a compact among the states 
and between states and "contiguous 
sovereignties, dominions and states or/ 
provinces thereof for, the- conservation of 
wild life' resources. At the conference w< 
hope also to discuss shad fisheries, uniform' 
bag limits, reciprocal licenses,, and a host 
of other interstate problems in the realm of 
conservation. 

In the field of banking the subcommittee 
is preparing for. a banking, conference next 
year in which we will present for considera- 
tion: (1) an act providing for uniform capi- 
talization requirements, following . the 
standards set by the Federal Deposit In- 
surance Corpora t ion; (2) a possible act for 
uniform interest requirements, and other 
legislation dealing with the interstate prob- 
lems of banking. We do take occasion to 
point' out the . da'nger inherent in the 
chartering by the Federal Deposit Insurance. 
Corporation of state home-owners loan as- 
sociations with lower requirements than 
similar state organizations, and the possi- 
bility of, federal legislation permitting, 
national banks to extend their activities 
across' state lines into trade areas. 

Similarly in the fte.ld of securities and 
real estate reorganization our subcommittee, 
in a series of meetings, points out that 
there will be need for state legislation in 



the instance of the issuance of securities 
having an aggregate, offering price to the 
public of less than $1,00,000. Tn'such a,case 
the Securities and Exchange ' Commission 
has no authority, nor is it likely to receive 
such authority. We tentatively suggest: 
( 1 ) a uniform bill governing real ^tate re- 
organizations; (2) a uniform bill- 'regu- 
lating- the insurance of securities: r (3)- 
legislation designed to control securities 
having an aggregate offering price of less 
than $100,000 in interstate transactions. 

These are merely some of the fruits of the 
experiment your honorable bodies author- 
ized two years ago. From the effort in 
this region have resulted the interstate com-' 
missiops which have reported at this "as- 
sembly. During this assembly you have 
established the Interstate Commission on 
Council Development, which is to become 
the agency for'fiestablishing more commis- 
sions on interstate cooperation. -We' of ..the 
eastern region breathe a fervent praver that" 
you will be successful in establishing corf?^ 
missions on interstate cooperation in every 
state of the Union, integrated by a host 
of regional offices. , Then cooperation 
among the states will become a fact. 

New York has tjg&l. New York realizes 
the value and tffljrendeavor of interstate 
cooperation. ' " . 

President McNutt: The activities of 
the regional group .o.f^)nmitssTrms"Vvill^5F 
discussed by the Hon. Thomas A. Logu/ 



Pennsylvania, chairman of the Interstate 
Commission on the Delaware River Basin, 
Hox. Thomas A. Loguk: The brief re- 
port wfiich I am to present to you. covering 
the activities and the objectives of the Inter- 
state Commission on the Delaware River 
Basin, pertains to. a region which includes 
portions of only four states— -New York. , 
New Jersey, Pennsylvania, and Delaware. 
"It includes, statistically, an area of some 
12,000 square miles, and a population of 
approximately 5,000.000 people. r , 

V The Problem 

The use of the Delaware River and its\ 
tributaries as a wpesent and future source 
^of water supply has been, and remains, a 
vital problem. Closely connected with the 
need for maintaining: a large, potable source 
of water supply is the problem of protecting 
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that supply— abating and preventing pollu- 
tion. , 

Other converging water use problems: 
recreation, navigation, power development, 
agriculture and forestry, conservation, 
flood protection, fish and game preserva- 
tion, industrial use. real estate and property 
interests— all are closely interrelated. 

^ . Joint Responsibility . 

Just as there has been an awakening as 
to the necessity of planning for. the conser- 
vation and development of the physical re- 
sources within the basin, so has there been 
a much more recent, but remarkably ac- 
celerated, realization that the protection 
and- the enjoyment of the natural resources 
of the Delaware River Basin is no longer 
the Responsibility of the individual states 
and their local communities.. "What were 
once independent problems now affect a 
wide variety of interests and. communities. 

The political, legal, 2nd administrative 
difficulties which are involved in consider- 
ing a planned approach to the problems of 
an area which lies within four states and 
which embraces hundreds of . local govern- ; 
mental units are obvious. 

Organization, 

At a conference called April 3, 1936, it 
was deemed advisable to create the Inter 1 
state Commission on the Delaware River 
Basin, known hereafter in this report, for 
purposes .of brevity,* as 'Tncodel." That 
commission was to be composed of four 
members from each of the four states, to be 
. designated by each state's commission on- 
interstate cooperation. Each of these four 
.state' "Members- 1 — one, a member of the 
senate,, one, a member of the house of 
representatives, one, an administrative 
official of Niie state government, and 
one, a~ member or executive of the state 
planning board— was to serve for a term 
of two years, provided, that, during that 
period, each retained his status as a mem- 
ber of his state's commission on interstate 
cooperation. 

It was also decided that the regional 
representative of the Council — of. State 
• Governments should serve as secretary- 
treasurer of the interstate a)hTmissi6n, and, 
further, that a formal request be made to 



" " the federal government, through the Na- . 
tional Resources Committee, for securing 
its . cooperation in .the development of this 
: enterprise. . .■ 

"■• Operation 

The commission was then formed in line 
with its articles of organization; an office, 
was established in. Philadelphia, and the ; 
: services and expenses of a secretary were 

. furnished to Incodel as a donation by the . 
Council of State Governments. 

At this time, also, the National Resources 
Committee undertook q. nation-wide study 
of the problem of water resources through 
the assignment, to the major drainage?* 
basins, of consultants and coordinating 
agents for the various regions in the 
country. A consultant was accordingly ap- 

. pointed to collect, assimilate, and analyze 
material concerning the Delaware River 

r Basin. Headquarters' and secretarial serv- ■ 
ices. were made available to this technical 
expert in the Philadelphia office of Incodel. 

Regional Conference 

■ • On June 22, another meeting of the comv 
mission was , held . in Philadelphia, 4or the . 
purpose of discussing what steps should 
next.be taken in the development of a pro- 
gram. As a result of this meeting invita- 
tions were issued for a regional con^rence • 
to be held on October 2-3, 1936, in the 
Delaware. Water Gap region. 

Out of this meeting which, in many re- 
spects, marked the high point of our efforts 
during the past six months, there developed 

• a crystallization of opinion . as to the in- 
terests and responsibilities of each of the 
four states, of the federal government, arid 
of the local, units within the basin, as to 
our related water problems. Approximately 
three hundred delegates participated in 
general and sectional riieetings, out of which 
constructive suggestions, in the . form of 
recommendations to Incodel, were de- 
veloped. 

Committee Organization < 

To organize itself more effectively in its 
consideration of these recommendations, the 
commission next proposed to subdivide it- 
self again into cpmmittee groups. A pro- 
' posed committee organization and work 
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program was devised and the members of 
the commission gathered again on Decem- 
ber 11, in Trenton, New Jersey, to act 
upon tfie proposed plan. Six standing com- 
mittees were established to consider, in 
detail, and report back to the larger group, 
on the following phases of the water re- 
sources problem in the Delaware River 
Basin:, planning;, engineering;" legislation; 
financing; federal cooperation; and public 
cooperation. These committees have been, 
appointed and are to meet on the final day 
of this assembly, to organize their work 
program. 

Financing ' 

Since no money has been made available 
by the state legislatures to be .appropriated 
directly to the purposes of Incodel, an agree- 
ment was reached whereby each of the com- 
missions on interstate cooperation within 
the region would be responsible for a por- 
tion of the expenses incidental to the opera- 
tion of the Incodel office. These funds are 
to be budgeted over a period of six months, 
from January 1, 1937, until. June of this 
year. By that time it is hoped that, ade- 
quate financing for this enterprise will have 
been provided by the four state legislatures. 

Summary 

The Interstate Commission on the Dela- 
ware River Basin has now been organized 
and operated for a period of six months. 
It . has succeeded in bringing together, for 
the first time, a group of legislators, plan- 
ners, and administrators from four states as 
well as representatives of the federal-govern- , 

-merit, for the purpose of solving those prob- 
lems of water resources within the area 
which can only be rnet on a broad mutual 

. basis. '. 

The study of the Delaware River Basin, 
made by the associate water consultant as 
assigned to the commission by the National 
Resources Committee, has been completed 
and is shortly to be released for 'considera- 
tion, and discussion by the general public. 
That study has been pursued on the terms 
which Incodel considers it should follow, in 
that it is riot an .original work, involving 
new -'.inquiries ' and research, but is rather 
a synthesis of viewpoints which have been 
expressed in official and semi-official docu- 
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ments, published over a period; of many 
years. - • . ( ^ . '. . 

Numerous proposals which will require 
cooperative action on the part t>f two or 
more states in- this; drainage basin are in- 
cluded in that study, and it is anticipated 
that, Incodel will foster the adoption of such 
of those proposals as it may think de- 
sirable. 

Through its organization on the . sub- 
committee pattern, the commission is at- 
tempting to make use of more'than a score 
of federal and state agencies now engaged 
in some phase oTactivity in relation to the 
problems of water supply and. pollution in 
this area.' Through the appointment of 
advisory members to the commission, every 
effort will be made to enlist the services of 
all of those Within the four-state region 
who are qualified to participate in the 
moulding of a joint program for the better- 
ment of existing conditions. *. ■ 

CONCLUSIONS; 

With only six months behind us, we "can- 
not point to a specific list of accomplish- 
ments. . We have only made beginnings. 

With the continuing interest which each 
member of Incodel and each of the parent 
commissions on interstate cooperation, has 
shown in this project ; with the enduring 
support of the Council of State Govern- 
ments; with the ready assistance which is 
being given us by the state planning boards, 
by the state health departments, and by 
other state agencies; arid with the aid which 
is contemplated from the National . R.e ; 
sources Committee, we hope to be able, at 
future assemblies, to present more specific 
reports of progress; . 

President McNutt: Mr. Toll wishes 
to say,, a few words. 

Executive Director Toll: This morn- 
. ing the staff had a breakfast session, and we. 
were discussing the proposed organization 
of the meeting of the Interstate Commis- 
sion on Council Development in Chicago 
within the next thirty days, which was con- 
templated and ordered by $ie resolution 
which was adopted without discussion. The 
more we talked that matter over the more 
worried we became. Under that resolu- 
tion it would become necessary for us to 
.send out, within, let us say, the next ten 
days, to the senate, the house of representa- 
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tiyes, and the governor of each of the forty- 
eight states, a request that they do now 
designate a delegate to attend a meeting 
to be held within twenty days thereafter, 
in Chicago, to discuss council development. 
Of course, we would advise that they should 
provide finances for the attendance of that 
delegate at the meeting. That is the first 
step, and I am afraid that the reaction 
would be distinctly adverse. 

In the second place, the sessions are be- 
coming more „ and more absorbing, and 
thirty days, from now I think most of the. 
responsible legislators will find it exceed- 
ingly, difficult to come to a meeting of that 
sort unless they live in adjacent states, and 
you do not want questions of ttiis sort de- 
cided simply by a regionar group. > It is 
certain, that there would not be any at- 
tendance which was representative in a way 
comparable to the. representation at this 
session. • So the suggestion has been made 
that that matter be postponed until later . 
on ; that we will look forward to such a 
meeting, but not immediately, if that be 
the pleasure of the assembly. That could . 
be done by amending the resolution. 

A motion was made by Judge Hartshorne, 
^seconded, and carried, that the resolution 
be amended to read as follows: 

For the purpose of making clear the 
recognized need for actual participation of 
each -of the constituent members in the 
management and organization of such 
council of state governments, 

WE MOVE, that there be and is hereby 
created an : "Interstate Commission on 
Council Development" of the. Council of 
State Governments, 

AND WE FURTHER MOVE, that the 
president of th^ Council of State Govern- 
ments set a date Within the calendar year 
for a meeting of such Interstate Commis- 
sion on Council Development at Chicago, 
Illinois, and that the designation of dele- 
gates and representatives be made as rec- 
ommended by your committee on opera- 
tions of the Interstate Commission on 
Council Development at this Third General 
Assembly of the Council of State. Govern- 
ments.' '., 

Senator J. Neal Lamoreaux (Michi- 
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gan): I am interested in particular in 
this proposed act for affiliation with the 
Council of State Governments. 

The proposed bill here provides for five 
members from each house and five 'repre- 
sentatives of the governor, which seems to 
' us, at least in Michigan, a rather large and 
unnecessary number, and it would be quite 
costly. The cost of this is going to have 
quite a lot to do with the prestige that we 
might have in getting it enactecL I want 
to know whether it is necessary that we have 
such a large commission or whether- it is 
just a matter, of general opinion. 

Executive Director . Toll : I think 
that calls for a somewhat general statement 
as to. the structure of these commissions. 
Under the act which has been recommended, 
which proposes a commission similar- to 
the first one which was. established in the 
state of New Jersey, and which is the pat- 
tern which has been followed by, I think, 
fourteen of the seventeen states which have 
established such commissions, the .plan is 
this: first, in the senate there should be a 
standing committee on interstate, coopera- 
tion established as are other standing com- 
mittees in the senate* with the designation 
of the chairman according to the practices 
of the particular state; second, there should 
be a similar committee of five in the house 
of representatives similarly established; 
finally, the New Jersey Act creates 1 a state 
commission- on interstate cooperation made 
up of five senators, five representatives and 
five administrative officials appointed by the 
governor. One of the administrative 
officials is appointed chairman of the com- 
' mission by the governor. 

An administrative officer in those states 
which have administrative members (all 
but two have) is made chairman of the 
commission because it is contemplated that 
there Will be constant dealing between the 
senate and house committees. ; If there is 
an administrative officer as the chairman, 
it means that there is an official in the 
capitol of each state with an office which is 
always open and ready for the transaction of 
business. 

The actual operation in New Jersey, for 
instance, is this: there is a question of 
interstate cooperation which is considered 
'-.by. the. commission of fifteen and they de- 
cide, after conference with New York and 
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Pennsylvania and other states, that they in the neighborhood of $150,000, which 

favor a particular program. That program-: would be an average of $3,000 per state. If 

almost' always involves some JiegisTation. you allot it arbitrarily, for instance, 10 per 

A measure is then introduced in the senate \ cent to each of the sections of the council/ 
and it is referred to the senate committee • it would mean you were putting $300 into 
on interstate cooperation; that commjttee - ' crime work, $300 into tax work, $300 into, 

is made \up of five men who sat at the com- social security, and so on. 

mission table throughout the negotiations. „ The suggestion in that' connection has 

If it comes out of that committee and goes been that there shouLl be developed an'al- 

throug^h fhe senate, it goes over to the house location which could be submitted in the 

and is referred to the interstate committee case of those states which wanted to' bear 

on cooperation. There you have exactly their pro rata of the total operating budget, 

the same situation, and the bill has the as- with perhaps a minimum of $2,000 and a 

surance of an understanding action by the maximum of $10,000. I would : say that, in 

committee. Then it goes to the governor a general way a $2,000 appropriation would 

where the chairman of the commission" is be the probable desired minimum in such 

in a position to explain it if necessary. an allocation. 

That , is the purpose of a commission of President McXutt: The thought, in 
that size. . . . that regard, is to make the allocation upon 

It is not contemplated that all the mem- consideration, of various factors: popula- 

bers of the commission from Oregon, for tion, ability to pay, and many other factors, 

instance, will come to meetings of the gen- . That is part of the work of the committee- 

eral assembly. The theory has been that on finance. - . 

this assembly would eventually bVimade Hon. R. C. Beckett (Delaware): I 

up of 144 members, narnely : the chairman would Tike to mention also the question 

of each commission, an administrative Senator Lamoreaux brought up. Delaware 

official, the chairman of each senate com- happens to have sixteen state senators.. To 

mittee, and . the chairman of each house go there and ask for a committee of five out 

committee. •: In that way you get a bea.uti- of sixteen will encounter some opposition. I 

fully integrated agency. was just Wondering whether Senator Toll's 

. Senator Lamoreaux: That satisfied statement could not bcTamended to excuse 

me very much. a state that has only three counties. 

The next question I might ask is, What President McXutt: There is nothing 

method and what contribution may be ex- hard and fast about that. There could be 

pected from our organizations back home three, one from, the senate, one from} the - 

to support this? house, and one appointed by the governor, 

Executive Director Toll: At the just as we have delegates here, but the 

present stage we care much more about thought was that if you have a standing 

having somebody to deal with than about committee of five it would be a standing 

"the money. While the money is important; committee of the house and of the seriate 

it is a matter of secondary consideration, and would function as such ; all bills having 

and the majority of those states which have to do with interstate cooperation would be 

established commissions on cooperation referred to that committee, and it would 

have as yet made no appropriation what- be very helpful in securing legislative action, 

ever, either to their commissions or to the \ Executive Director Toll: . I think 

Council of State Governments. • that I intended to mention, when I started 

The basis on which we are operating at on that statement as to this form of organ- 
present, if carried through a year, would ization, that there are two • other arrange- 
amount to about $100,000. The great bulk . ments whickhaye been followed by specific 
of our financing has come by jgrants from legislatures. In New York State it was - 
the Spelman.Fund of New York, which is preferable to have no administrative repre- 
A_Rpckefeller-.-foundation.-- — • ; sen tatiori. They desired to keep it entirely 

The work increases very rapidly as new within the control' of the legislature, so they 

commissions are '] established, and I am - set up a joint legislative committee. New 

satisfied that the' proper budget would be York is the one state in which it is hot a 



166 „ BOOK 01 

commission but a committee, consisting of 
seven members of the senate and five mem- 
bers of the house of representatives. 

In Indiana a still different system has 
been , followed. There is a standing, com- 
mittee of five in -each house merged into a 
joint, commission of ten legislators. 

Mr. Thomas J. Fitzgerald (New 
York) : I was very much interested in the 
discussion, but it is not entirely accurate 
to say that we do not recognize the execu- 
tive department. We do. Five members 
are .appointed by the governor. Their 
capacity is as advisory members to the 
commission, but in all our affairs and de- 
liberations w*e accord them full recognition 
as members of the committee. 



THE STATES . 

Mr. Ostertag: New York does not 
want to usurp all the time of the meeting; 
but I want to; make just one suggestion to 
the Assembly.. In .the report of the com- 
mittee oh council development we gave very 
careful consideration to the possibilities of 
how states can participate. ' Copies of that 
report are made- available to all delegates 
and to all states, and I think it gives, you all 
the answers that you might find pertinent 
to your participation. . The three plans' so 
far in operation were, written into that 
, report. 

The meeting recessed at 12:30 p.m., 
to reconvene at 2 : 00 p.m. 



Saturday Luncheon 

January 23, 1937 




IHE Saturday luncheon session of the 
Third General Assembly of the 
Council of State Governments' was 
held at the Mayflower Hotel in Washiagton, 
D. C, Hon. Paul V\ McNutt, presiding. 

. President McNutt: The pleasure 
which I have is both, official and personal 
— to present to you a dear and an old friend, 
secretary of . the Governors' Conference, 
•Hon. Cary A; Hardee, former governor of 
Hie state* of Florida. 

Hon. Gary A. Hardee: I am for this 
Council of State Governments. I. believe 
that it is doing a great work., I know it has 
done, some work for the Governors' Confer- 
ence, which we have passed along to the 
various governors of the Union and which 
has been very much appreciated. 

The Governors' Conference was organ- 
ized thirty years ago. Back in 1908, Presi- 
dent Theodore Roosevelt called the govern- 
ors into conference here in Washington, and 
growing out of that meeting was^what has 
lived from that time until now as the Gov- 
ernors' Conference. 

There were two thoughts in President 
Theodore Roosevelt's mind in calling the 
governors together. Particularly there was 
the conservation of natural resources. An- 
other thought that the then president h.\d 



in mind was adding/to' the impetus and 
movement for the adoption of uniform laws. 
As ybu all know, the American Bar Asso- 
ciation has done a remarkable work in that 
regard, and all along the Governors' Con- 
ference has cooperated. In fact, many times 
we have had on our program particular 
• laws that ought to be adopted in the various 
states, and we have lent what influence we 
had toward the adoption of such measures. 

Just a few years ago one of the founda- 
tions offered to finance the Governors' Con- 
ference in gather substantial amounts, and 
it was thought by, one particular governor 
that we should have a secretariat, scarry 
along research work in various types and 
forms of governmental policies, and pass it 
along. It was debated on the floor of the 
conference, and there were only a few gov- 
ernors in favor of the proposition. It looked 
to them simply like a duplication of such 
work as the Council of State Governments 
and other organizations are doing. So no 
secretariat was set up. Hardly any office 
is maintained. 

Annually the governors come together in 
a kind of family party. You know gov- 
ernors are rather independent fellows, and 
they want to d/) all the talking, so they 
have a conference— a round table among 
themselves — and discuss the questions in 
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which different ones are interested. They 
benefit from the suggestions they get from 
their fellow governors and learn from them 
how they handle mutual problems. 

Perhaps you will be surprised to know- 
that the Governors' Conference passes no 
resolutions other than merely formal ones, 
because it is composed of men of different 
political parties, and it is not well to have a 
nonpartisan meeting disturbed by the adop- 
tions of resolutions distasteful perhaps to 
many of the governors present. ; 

We are thinking, as a body, of the very 
thing that you people have, been discussing 
here at this wonderful meeting, . Looking^ 



over the paper this morning, I noticed that 
the governor of Illinois had .recommended 
the passage of a bill creating a commission 
on interstate cooperation. I think most of 
the governors are interested in that ques- 
tion. The members of the executive com- 
mittee of the Governors' Conference, to 
whom I have mentioned it, feel that our 
next meeting, our round-table discussion,' 
our little family party as we sometimes call 
it, will feature the question of interstate 
cooperation— cooperation among the states 
and with the federal government. 

The meeting closed at 2:00 ?!m.: 



Saturday Afternoon Session 



January 23, 1937 




\ HE meeting convened at 2:00 p.m., 
President McNutt presiding, fol- 
lowed immediately by Senator Jacob 
Weiss in the chair. 

Chairman Weiss: It is my pleasure at 
this time to present Hon, Theodore Dam"-, 
mann, president of the National Associa- 
tion of Secretaries of State. 
. Hon. Theodore Dammann : The .Na- 
tional Association of Secretaries of State 
welcomes this opportunity to report to the 
. general assembly. Interstate cooperation 
. is not new to us. . Our association is the 
oldest organization of state public officials 
which has maintained a continuous exist- 
ence. Our first meeting was held at St. 
Louis in 1904. . ^ '. 
" At our nineteenth conference in New 
York last summer the association estab- 
Hshed a permanent committee on state pub- 
lications. In so far as publishing, is central- 
ized in state governments, in most cases it 
is a duty which falls to the secretary of 
state. . Our committee on publications is 
studying the feasibility of establishing state 
publications similar in purpose to the Fed- 
eral Register. The purpose of such publi- 
cations is to give full publicity to rules 
and regulations of the administrative 
divisions of state governments, which Have, 
the force of law. In our study we are re- 
ceiving the cordial cooperation of the editor 



/and staff of, the^Fcdcral Register. In order 
that such publications may be as nearly uni- 
form as possible, and of the greatest use to 
the legal profession and government officials, 
we recommend that each state legislature 
consult with the standing committee on state 
. publications of our association before tak- 
' ing steps to establish such a publication. 

The state manual or yearbook is the most 
important single source of information con- 
cerning the government arid resources of 
each state. Our committee on state publi-, 
cations, headed by Secretary of State Brown 
of Missouri, has established standards of 
minimum factual material which should be 
included in such books. We recommend 
that this committee be consulted by each^, 
state publishing any form of yearbook ; or 
manual,, in order that the most useful ma- 
terial may be included. 

For. use within the state where published, 
it is necessary that certain information con- 
cerning all of the states.. be available. Our 
central clearing house at the Council of 
State Governments, in Chicago, assembles 
such material from all of the states, and it 
is urged that each secretary of state secure 
his information concerning other states 
from this central source maintained by the 
association, It is further urged that each 
secretary of state's office which publishes , 
a state yearbook, and which finds itself 
handicapped by an inadequate staff in as- 
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sembling and publishing this material, make 
use of the staff of our central clearing' house, 
at the Council of State Governments. 
" v In all of the states the secretary of- state 
administers the trade-mark and trade name 
laws. The National Association of Secre- 
taries of State' is making a thorough invests 
gation of the question of the registration, - 
use, and abandonment of trade-marks and 
trade names. We urge that each state 
legislature defer the enactment of legisla- 
tion concerning trade-marks and tracTe 
names until the twentieth coherence of the 
National Association of Secretaries of State, 
which convenes this year, shall have agreed 
upon a uniform policy in this regard. • ■ •. . 

The National Association of Secretaries 
of State is actively investigating the ques- 
tion of corporations' organized as nonprofit, 
membership organizations only, but which', 
are in fact profitripaking corporations. We 
urge that state legislators consult with us 
upon this problem.:; 

We are very happy to, have this oppor- 
tunity as. administrative officers to present 
our problems to you as legislators. ^We ex- 
pect this new union which has been pro- 
vided by the Council of State Governments 
to formulate policies which will prove of.* 
lasting benefit. All of these subjects are 
particularly the concern of the secretary of 
state. We shall be particularly; grateful if 
you, as legislators, will consult with us be- 
fore taking action on these matters. 

Although secretaries of state find a large, 
field of interstate cooperation inadministra- : 
tiv'e matters only, many subjects with which 
we are vitally concerned require legislative 
action. We urge the fullest consultation, 
and cooperation between administrative 
officers and legislators. As time goes on 
you may rest assured that the National As- 
sociation of Secretaries of State will offer to 
you only practical and feasible recommen- 
dations which will cofitribute to the perma- 
nent improvement of public administration. 

Chairman Weiss: At this point on our 
program we reach that time assigned for 
discussion on taxation. The session on 
. taxation will now begin, and during that 
discussion Hon. Seabury C. Mastick, former 
senator of New York, will preside. Mr. 
Mastick. 

Chairman Mastick: I presume I shall 
have to address myself as Mr. Chairman and . 



then proceed with the report that I have 
here. 

The problems submitted to the consider- 
ation of the Interstate Commission on Con- 
flicting Taxation ' have been very largely 
absorbed by similar problems submitted to 
the consideration of the Tax Revision 
Council. It is, therefore, necessary to con- 
sider the question of taxation . from the 
viewpoint of both of these bodies. 
While the Tax Revision Council has as 
. yet made ho report,' and the Interstate Com- : 
mission oh Conflicting Taxation has renr. 
dered several reports to the various meetings 
of the assembly, it might be well to review 
the recommendations of the commission 
before considering some of the other prob- 
lems. 

In its 1935 report the Interstate Commisr 
sion on Conflicting Taxation, among other 
subjects, endeavored to segregate certain- 
tax fields to the state governments oh the 
one hand and to the federal government on 
the other. It was proposed that the federal 
tax on gasoline was originally levied only 
as a temporary expedient on account' of the 
emergency; and that the federal govern- 
ment relinquish this source' of revenue for 
the .exclusive use of the states. The com- 
mission reiterates this recommendation and 
is hopeful that the federal government will 
give consideration to this relinquishment. 
In this instance the states were first in the 
.field of gasoline taxation, and it would 
seem natural that they should be given the 
pre-eminent right to this form of revenue 

It was also recommended that Congress 
should leave the electrical energy taxes to 
the states for their exclusive use. Here again 
the federal government had only recently 
entered a field which had been previously 
utilized by the states. This recommenda- 
tion is again submitted for the consideration 
of»,Congress! 

In return for the . retirement from the 
gasoline and . electrical-energy field, .the 
commission suggested that the federal 
government be allocated the tobacco taxes 
and the volume taxes or so-called "gallon^ 
age taxes on liquor." The commission still 
holds to this opinion. 

However, during the past -two years no 
substantial change has been made in any 
of these . respects from either the state or 
federal point of view. Some of the states- 



THIRD GENERAL ASSEMBLY 



169 



have levied volume of gallonage taxes on 
y liquor^ and some states, which' hitherto had 
. : not, levied tobacco taxes. 

' The universal scramble for revenue on 
• the . part of all levels of government— . 
federal, state, and local— has been, so great 
and the" emergency has been so pressing, 
that taxes have been levied in the various 
fields with little . or no regard paid by one 
V level of government to the other. ^wjf 
This might be well illustrated by^ftr 
effect of the federal gift tax. This tax is 
three quarters the estate tax, and has re- 
. suited in the transfer of, a large amount of 
property and the consequent reduction in _ 
the estates to be'^nally administered undeF 
the state tax. Iti is obvious that the larger 
the aggregate estate, the larger the estate tax 
and the larger the share of the state govern- 
ments in those states which have progres- 
sive rates of taxation. Now, if the federal 
government encourages ; the transfer of 
property under the gift tax, and the state 
gets no share whatever of the' gift tax, then 
the estate or inheritance tax coming to the 
;. . states will.be very much lessened: In the 
case of the State of New York, for example, 
it has been estimated that this ultimate de- 
crease will amount to about 50 per cent of 
the expected revenue under present existing 
law. In this instance the federal govern- 
. ment apparently overlooked the fact that 
the states would be penalised in the op- 
eration of. the gift law. • 
, " . Aside from the consideration of the prob- 
lem of separation- of sources of revenue, 
there have been other problems brought to 
the attention of the respective commissions, 
all of which have been given some consider- - 
ation. Where the federal government and 
the state both levy taxes on the same 
subject-matter; the question arises whether 
the federal government, to avoid duplica- 
tion, should share the tax on some basis of 
- allocation with the states^ or on the other 
hand should, perhaps, ; permit the states to 
collect the tax or a' portion thereof, and 
have a credit frpm the federal government, 
, as is the case in connection with the estate 
tax. Here there is a difficulty of allocation, 
. and on what basis? If neither of these plans 
should turn out to be practical, should there 
be a further consideration of direct federal 
aid to the states for particular functions of 
government? 



All of these subjects require statistical in- 
formation, which has not been available to 
either of the commissions under considera- 
tion, ■ i * 

There has been suggested, for example, 
by the Interstate (Commission on Conflicting 
Taxation that, in personal income, taxes, the 
federal government leave to the states the 
relatively small incomes, say those under 
$10,000, and that 3frOederal government 
collect the tax on the larger incomes, giving 
a share of their collection from these larger 
incomes back to the states. Such an ar- 
rangement would have several very valu r 
able results, in that it would decrease 
duplication of returns by nearly 50 per 
cent, and consequently would decrease the 
labors of the federal government in examin- 
ing returns to the* same extent. By sharing 
in the larger incomes the total return to the 
states could be adjusted to about the same ' 
as it is at present. " . 

No one solution of tax conflicts is pos- 
sible. ,The problem must, be solved by a 
combination of all of the various plans 
which have been suggested. ' Some sources 
of revenue may be separated, but therg is 
not sufficient in this item alone to give 
either the states or the federal government 
the requisite amount of revenue. This 
plan would have to be supplemented . by 
either a sharing proposition between the re- 
spective governments, or by an accrediting 
"device, or . by direct aid, or by a combina- 
tion of all of these. 

It is obvious that any consideration of . 
these subjects requires a large amount of 
study and collection of statistical informa- . 
tion. It is quite possible to enlarge upon 
each of these subjects in discussion, but if 
no conclusions have been reached relative 
to any of. them, it seems as if such discus- 
sion would be out of order at the present 
time. ■ , - 

Both the Interstate Commission on Con- 
flicting Taxation and the Tax Revision 
Council are confronted by the same prob- 
lem as that of the federal, state, and local 
governments — that is the question of 
revenue. No appropriation has been made 
from any source, to assist 'directly in the : 
work of these commissions, and what work 
has been -done on the problem of. conflicting 
or multiple taxation has been undertaken 
by the research agencies of certain state 
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tax commissions, and the research facilities- 
of Congress and the Treasury. These, how- 
ever, have not been, coordinated. It. is 
necessary ' for. the carrying out of the plans 
of both of these commissions that funds be , 
provided/for such study and. coordination, 
and that it.be done in such a way that the- 
work of the. commission receive official con- 
sideration when presented both to Congress 
and. to this assembly. 

Following the report, motions were made, 
seconded, and carried to adopt resolutions 
requesting, first-, federal assistance in financ- 
ing the Tax Revision Council/ and, second, 
urging Congress to relinquish the field of 
gasoline taxation. ; 

Chairman Mastick: I have the very 
great pleasure of presenting Congressman 
Doughton, who is not only chairman, of the 
Ways and Means Committee of the house, . 
: but has a much more distinguished position 
as chairman of the Tax Revision^Council of 
the Council of State Governments. . 

Hon. Robert L. Doughton: The Tax 
Revision Council was set up\ by your 
assembly to attack, first, the problem of 
conflicting taxation,' and, second, the closely 
related problem of determining the func- 
tions which can b^st be performed by the 
various levels of government. 

The Tax Revision Council is an out- 
growth of the work of the Interstate Com- 
mission on Conflicting Taxation, The in- 
vestigations of this interstate commission, 
covering a period of some, three years, 
showed that there were certain obstacles 
. to overcome before the necessary work 
data could be obtained. First, it was 
necessary to develop mo*e adequate finan- . 
rial statistics of state and local govern- 
ments as well as more complete information 
regarding their functional activities. Sec- 
onds, many of the states need to conduct 
investigations of their own state and local .. 
problems. Tied in with this is the need 
for a broad campaign for public education 
.regarding state and local taxation. Third, 
the commission realized that its work on 
the state level would be in vain without the 
Ndevelopment of some meehanism whereby 
tjiere could be a sustained investigation of- 
multiple taxation by an agency officially 
/representative of federal, state and local 
governments. j 
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Thus, to supply these needs and to ex- 
pedite more definite work in these fields, 
the Second General Assembly created the 
Tax Revision Council. 

With a major objective of developing 
means for simplifying and harmonizing 
federal, state, and local tax systems, and an 
intermediary objective of assembling data 
and. work material from Which/ the proper 
groundwork could be laid, your Tax Re- 
vision Council has held two meetings. 
These meetings were, attended by practi- 
cally the ftrH membership of the council, 
made up as it is of representatives of the 
three levels, of government, among &hom 
are numbered leading tax authorities and 
experts, as well as those who are in po- 
. sitions of .prominence in .our various gov- 
ernmental levels. 

In" considering the existing framework 
and machinery which we now have avail- 
able for the purpose of grappling with the 
problems of duplicate taxation, it might 
be well to consider our genealogy. Hearty; 
commendation is due to the American Leg- 
islators' Association and the Council of 
State Governments for their .valuable 
spadewofk in the tax field." No other group 
has. done so much to focus the spotlight of 
public attention upon »the complexities ,of 
the tax maze. No one else has done-half so 
much toward educating the public in 
general, arid governmental officers in par- 
ticular, to^ a realization of the existence of 
the problem and. the pressing necessity for 
its solution/ There has been a generous 
giving of time and talents for the public 
■good, and this fact is recognized by all who 
are informed on American governmental' 
affairs. v - 

In speaking to the Second Interstate 
Assembly two years ago, I drew attention 
to the. causes of the difficulty : To the 
constitutional sovereignty of both the fed- 
eral and- state governments over the same 
people ancl same subject matters of tax- 
ation. To the fact that, with the. exception 
of tariff duties, which are reserved for the 
federal gpverment, and ad valorem prop- 
erty taxes, which only the state and local 
governments can effectively levy, the wide 
field of taxation between these two reserved 
extremes is a happy hunting ground for all 
taxing units of government. 
. Since that time, we have seen both the 
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'federal and state governments imposing 
additional taxes both with respect to raised 
rates in existing taxes and to the imposition 
of new levies. As these additional taxes are 
enacted, the -conflicts 1 increase, and the 
problem becomes more serious. The re- . 
suiting multiple or conflicting taxation is 
not necessarily an evil, but it rapidly be- 
cornes one unless there is due regard for 
the combined burden of taxes. 

'The a inequitable distribution of tht~ tax 
load is a matter .of considerable resentment 
to the taxpayer. The financial burden alone . 
is.not-the sole cause of his resentment. The 
waste of time and money involved in filing 
the necessary multiple returns, the keeping 
of proper accounts and data, and the annoy- 
ance of irksome detail and multiplicity of ' 
incidents are also a source of ill feeling. 

If we are to accomplish our purpose, we 
must keep in mind that .there must be a fair 
and just distribution of the tax load, meas- 
ured by ability to pay, and at the same time 
due regard must be given to simplification-- 
and c^rrdi nation of the mechanics, of tax- . 
ationy^' 

I have studied the various proposals that 
have been advanced „fdr the solution of 
these problems. There is the proposal that 
the tax field be divided between the federal 
and state governments; that the federal 
government allow a credit for state taxes 
paid ; and ; that the federal government col- 
lect the tax and allocate a proportion 
thereof to the states. It seems unlikely 
that either of these methods alone will 
effectively, solve pur double taxatiofi prob- 
lems. There is, however, a possibility that 
a program- based upon a combination o4- 
these proposals will accomplish a satisfac- 
tory settlements 

We must frankly face the fact that there 
seems to be. little basis for expecting any 
substantial reduction in the total tax iSur- 
den of the American-taxpayer, at least in 
the next few years. Whi<le we cannot be 
optimistic' about reducing the . financial 
burden of taxes on our taxpayer as a \yhole, 
we can, by diligence and adherence .to 
certain . fundamental rules, cooper-ate with . 
each other to obtain an equitable re- 
distribution of this, burden. And we can ' 
simplify the mechanics of taxation by re-, 
during the incidents thereof to a minimum 
of workable convenience. V. 



We have, made progress in this field. 
Data has been collected from a number of 
sources and. has been analyzed and com- 
pared. Channels have been developed for 
the futher accumulation of facts and fig- 
ures. Avenues of approach to, and methods 
of solution of,. the whole duplicate taxation 
field have been discussed and , considered. 

In simply maneuvering ourselves into 
position to. grapple more effectively with 
this' problem, the battle is partially won. 
There seems no reason, to doubt but that 
a new spirit of cooperation and confidence 
between the . Officers of our various govern- 
mental units is taking the place of the old 
■mistrusi and suspicion" that' havPprevailed 
in times past. Let us nourish this cooper- 
ative spirit to the end that these conflicts 
and injustice's/ which, we all recognize as 
bad. but which we heretofore accepted as 
necessary evils, may be eternally banished 
from our tax fields. 

Chairman Weiss (after resuming the 
chair) : ' Thank you, Congressman Doifgh- 
ton. ....... '" 

I understand that at this time there is to 
be an open discussion. . 

Mr. J. H. Wallis (Wisconsin) : I have 
been very much impressed - with/the. fact 
that the problems confronting this Council 
are the same problems that confront us in 
our municipal work. I have been agreeably 
impressed with the vigor and the earnest- 
ness with which you are attacking those 
problems.; You have yo&r ideas of unifying 
the taxing power of the government, 
coordinated with that of the states ; we have 
the same problem regarding municipalities 
ahd state governments. . This perhaps 
affords me a golden opportunity to speak 
■ to you state officials and remind you that 
in your work as state officials you are doing , 
some of the same things to the municipal- 
ities that the two houses of Congress are 
doing to the state' governments— monopo- 
lizing the field of taxation and leaving no 
tax base to be broadened except that of 
general property. So our problems are very 
much alike. 

Dr. Richard A. Girard (New York) : I 
was struck by the^ fact that Congressman 
Doughton spoke, about the possibilty of the 
sharing of taxes administered by the federal ' 
government with distribution of the pro- 
ceeds to the states. It was a striking con- 
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trast to the remarks made on Thursday at r Some of the criticisms that apply to 

the private meeting of the Interstate Com- crediting do not apply to sharing, although 

mission on- 1 Taxation/ I wonder if Senator it is true that some of the criticisms that 

Mastick' would indicate the reasons that may be brought against sharing will apply 

the commission is so skeptical * about the to crediting. . 

possibilities of the sharing of taxes. • - Senator Mastick: I think that you 
Senator Mastick:, Yes, the Corn- have paraphrased what I said, because I 
mission is somewhat dubious about the think we are meeting, on the same basis on 
sharing of taxes. We hark back to the 80 that question of sharing. In speaking of 
per cent credit on estate tax in the 1926 law, the gasoline tax, you have selected perhaps 
and then we see that the .federal govern- the easiest one or all (and the inheritance 
ment has progressively increased the in- tax. is about the same) in the matter of 
heritance tax on estate tax, has levied a- gift allocation of the tax, because it is relatively 
tax, and that in neither the increases nor easy to allocate the collection of the gasoline 
in the gift tax is there any sharing of that tax. It is a little more difficult to allocate, 
tax with the state governments. So we are for instance, the income tax,, because the 
somewhat hesitant in suggesting a future states differ in their interpretation of the 
sharing of taxes in view of the fact that income tax with different rates and different 
there might be, as we say, a change in the classifications. So until there is coordina- 
, philosophy of government which would - tion in the states and agreement upon -a 
cause the; Congress of the United States, more or less uniform personal-income-tax 
in some other administration or at some law, it would be . very difficult to make any 
future time/to takera similar course to that allocation. 
. which they took in the estate tax. If they As to the question of the . gasoline tax, 
should, for example, give the states a 25 the commission takes the position, as you 
per cent credit now.) say on personal income noted, that it should be left to the states 
tax, another Congress might- think that 10 anyway and not be collected by the federal 
per cent was enough, and we. felt there "government and re-allocated. Of course 
would be no stability in that form. the money that is now collected by the fed- 
We find that in the states that same con- • eral government for gasoline, if you choose 
dition prevails in the matter of sharing to put it that way, is allocated to the states 
taxes, arid in; the matter of state aid one ' fprfederal roads and' One thing and another, 
legislature differs in philosophy from an- but that is riot T allocated on a basis of col- 
other one.. In neither case can we rely upon lections; it is "based on need. That can 
( stable taxation. So we have felt that in scarcely be called an allocation; it is more 
the question of sharing it was not something a sharing due to emergency reasons, 
which would be elastic in its proportion of / The question has been raised whether or 
the sharing. Does that answer your ques- not it is a fair situation for an eastern state, 
tion, Mr. Guard? k which contributes, heavily to the gasoline 
Dr. Girard: ; Not entirely, Senator ; tax of the federaf government, to find 'that 
Mastiqk. By : sharing I have, in mind not money, which is so collected, expended iti' 
merely cooperation in- the broadest sense, some western state far distant from the 
but rather the possibility of the unified eastern seacoast. I think for the most part 
administration of tax by some one author- we are agreed that our transcontinental 
ity, or primarily by some one authority highways are of as milch benefit to one state 
and then the allocation of the proceeds as to another and that the revenues col- 
between, . say, two governmental levels, lected on the eastern seaboard are spent 
Take specifically for 'example the case of for the benefit of both. But when that road 
the gasoline tax. It has been suggested that assistance is transferred to market high- 
the tax be administered by the federal gov^ ways or farm-to-market roads, as we call 
ernmeht and the proceeds distributed back, them in New York, the benefit which would 
to the states. That is not a credit device,' be derived by the eastern states from money 
as you see ; it is a matter of the sharing of spent in some western or midwesterri state 
the proceeds collected under a single is not so great. ~ 
administration. ' In our state we have exactly the same 
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problem— the collection of a gasoline tax all 
over the. state arid then the reallocation 
of the funds, on a basis of need, to the . 
various counties for,highways. My county, 
for example, contributes a million and a : 
half or more to the gasoline tax* and gets 
back about $75,000, while other counties 
contribute considerably less than they re- 
ceive. Those counties which contribute 
less than they receive are the ones which 
have a large highway mileage. In our 
county we feel that, while we would like to 
have a greater return, nevertheless, we are 
benefited by the growth of the state and by 
the highways, in other parts of the state. 
The same argument applies to the federal 
government. 

Hon. P. E. Ward (Ohio) : I might just 
mention that one phase of this tax situation 
that has not been brought out here is the 
competitive situation, between states. Per- 
sonally, I feel that every state ought to have 
a personal-income tax. Our state has not. 
It is a highly competitive field, and if the 
federal government, by a crediting device, 
could compel every state to set up a tax of 
that nature it would seem to me to be very, 
very helpful. » 

Hon. Simeon E..Leland (Illinois): I 
want to carry a little farther the point 
which Mr. Ward made— M:his matter of 
competition between the states. \ • . 

My proposition is that you cannot tax 
national enterprise, national income, or 
national wealth, on a state basis, and that 
the basic philosophy upon which the report 
of . this commission is predicated, namely, 
that you can separate the spheres of federal 
and state taxation, is completely untenable . 
and unsound. 

The report proceeds on the assumption of 
making horse trades between the states and 
the federal" government, offering to trade 
one sphere of government out of one form 
of taxation in return for the vacancy of an- 
other sphere; and there is no attempt to 
proceed from the initial point of trying to 
construct what would be a reasonable, * 
rational, or equitable tax system, and then 
allocating the parts of that system to the 
particular governmental units on the basis 
of their technical and administrative effi- 
ciency. Rather each particular, tax has been 
analyzed singly and solely on the basis of 
problems connected with it, the result being 



that you make a recommendation that one 
tax be given the federal government, an- 
other tax be given to the state governments, 
and then you set out for new fields to con- 
quer. 

: It seems to me that it is almost time- to 
back up and start anew to see what kind 
of system can be devised which ought to 
meet the needs of the country as a national 
revenue system, and then to. see what partic- 
ular units can be given the duty. 

Judge Leser, have you some remarks ybu 
would like to make that would be. helpful 
to us? : * • . 

Judge Oscar Leser (Maryland): I 
heard a remark made here that every state, 
ought to have an income tax. I beg to t differ 
with that idea. I think no. state ought to 
have any. tax that it does not need. We had 
quite an experience along that line when 
Congress introduced this system of credit- 
ing against 'the inheritance tax or the death 
tax. It was practically admitted to be, a 
scheme to compel the states to adopt an - 
inheritance tax whether they w r anted it : or 
not — held out as a bribe. , 

Chairman MastIck : Proceeding from 
Maryland to South Carolina, we have the 
treasurer of the National Tax Association 
here, the tax commissioner of the state of 
South Carolina, and I think we would like 
to hear something from Mr. Query on this 
subject. 

Mr. W. G. Query (Sduth Carolina) : I 
believe . uniform laws relating to a great 
many things could be adopted. I am, how- 
ever, of the opinion that when it comes to 
a matter of uniform tax laws that the states 
would be very far apart. 

Hon. Irwin Arnovitz (Utah) : This dis- 
cussion intrigues me particularly because in 
our state we have a little different situation 
than we find in some of the larger and more 
affluent states. We have large industries in 
our state. . We find that the capital to de- 
velop those industries came originally from 
the more affluent states, so when we adopt 
anything like an income tax and then start 
looking around for the income we find that 
most if it has gone back, of course, to the 
state from which the capital came. 

I find, myself somewhat in accord with 
the idea of Senator Ward, of Ohio, that if 
income taxes are to do any good some of the 
states finding themselves situated as our 
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state, must get some system of crediting by on cooperation, the development of regional 

the federal government for taxes paid in the and nation-wide commissions on various 

other states. subjects, and the increased service for vari- 

. -With Judge Leser I, too, must agree that ous organisations of governmental officials, 

taxes should be adopted only in so far as the Council, based upon its present state of 

they become necessary. development, will need approximately 

Hon, Roy G. Blakey (Minnesota) : Is $150,000. If it were possible to distribute 

there a^motion to adopt the report? this cost proportionately among the several 

Chairman Mastick: No. The report states and demand contributions upon such 

was 'given for information only and there a basis, there would be imposed an average 

were two resolutions, both- of which' were obligation of $3,000 per state: Of course, 

passed. This is a^eneral discussion of the the states will not all contribute equal 

subject of taxation for the interest of any- amounts, but the suggested quota for each 

one who wishes, to take part or who wishes state would probably range from $2,000 to 

to contribute the information to the rest of $10,000, varying because of differences, in 

us. • • population, wealth, and income of various 

^ states. . Unfortunately, no definite arrange- 

Honorable James J. Boyle took the ment of this character is either practical or 

Chair. „ ; possible at present. „ 

< ' However, in order that the Council may 

Hon. Thomas Reed (Mississippi).;. I work to the end that such, a plan can be 

think that Congressman Doughton made a formulated with regard to its financial 

most pertinent remark when he stated that .structure, your committee urges each of the 

the reason the field of taxation was so com- several delegations here assembled to carry 

plex, so insolvable, was the demands , made back to their respective states a messages 

upon the federal government arid the state to the great need for the continuance of the 

governments. There is always conflict and Council and its work, and the importance 

agitation against taxation without "much of the participation of the forty-eight states 

thought on the subject of where the money in the Council's activities-^-participation 

actually goes. , '' both as to program- and finances- — and pro- 

In looking at this question of taxation, we \ motion of a general plan or policy which will 

should consider it as twofold ; money comes permit the Council not only to carry on 

in and money goes out. Does the money but to move forward. To this end your 

.come from the source fiat it should come committee offers resolutions, 
from and does the money go to the benefit , , • 

of all the people? T:l> . Following the report a motion was made. 

It requires education. We as members seconded, and carried to adopt resolutions 

of the Council can go back to the states and on the topics as outlined: contributions' to 

take part, in any discussion that we can to the Council of State. Governments by legis- . 

enlighten public opinion, not only for the latures; establishment of district secretan-' 

clarification of the tax system , but to make ats ; topics to be considered by the Inter- 

the public realize that the reason the prob- state Commission on Council Development ; 

lem is so great is because the demands of Cooperation between chairmen of corrimis- 

society are so great. . 'iions on interstate cooperation and- legis-. 

Chairman Boyle: I believe Senator lative reference bureaus; additional copies 
Hendrickson of New Jersey, chairman of of the reports of the New Jersey and New . 
the Finance Committee of the Commission York commissions on interstate, coopera- 
oh Council Development, has his report -tion; appreciation of < the National Re- 
ready, sources Committee. See pages 179-180. 
- Senator Robert ' ... C. Hendrickson ' ' 

(New Jersey): An analysis of the financial . . Senator Jacob. Weiss (Indiana): Mr. 
needs of the Council during the coming year " Chairman, the signatories below move that 
seems to indicate that to meet properly the , / the committee on operations of the, Corn- 
task ahead, which includes the establish- mission on Council Development of the 
ment of state commissions or committees Council of State Governments, consisting 
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of Hon. Harold C. Ostertag of New York,, 
Hon.. Joe Paul of New Jersey, Hon.; Louis 
N. Laderman of Ohio, Hon. Ellwood J. 
Turner of Pennsylvania, and Senator Jacob 
Weiss of Indiana, chairman, be continued 
and act. as a. committee for the purpose of 
developing and presenting a program and 
plan, for the proposed meeting of the Com- 
mission on Council Development as pro- 
vided for in the motion adopted on January 
•22, 1937, by this Third General. Assembly 
of the Council '.of State Governments. 

Harold C. Ostertag 
Joseph. C. Paul 
Ellwood J. Turner 
' Jacob Weiss Y 

Louis N. Laderman . 
In explanation of this motion, first it is 
for the purpose of ' clarifying- the record. 
There was a motion of similar effect 
adopted this morning but. the record is not 
clear -on the purpose of that motion. The 



object in presenting this motion at this time 
is to clarify the record, to continue this 
committee . with some power and potency 
for the purpose jof getting together some- 
time before the Commission on Council 
Development meets within the year,, as 
. provided for inj the resolution^ of this morn- 
ing, and present a concrete plan fpr the ac- 
tual participation of the states and their 
commissions in Jhe government r.!y the 
Council of State Governments: in other 
words, to sit down and draft for presen- 
tation to the Commission on Council I)e- 
..vej.optn.erit a constitution and by-laws, 
with such other recommendations which 
we think may be necessary for the full 
development of all of the potentialities of 
the, Council of State Governments. 

The motion was seconded by Senator 
Keed of Mississippi and carried. \ 
The meeting recessed at 4:10 p.m. 



Saturday Evening Dinner 

January 23, 1937 ^ 

THE Saturday evening dinner of the come only part of the -way.. We have fed 

Third General Assembly of the . the hungry, but we have not abolished 

Council of State "Governments was poverty. We have provided unemployment 

held at the Mayflower Hotel in Washing- compensation, but we have not ended un- 

ton, D. C, Executive Director Henry Toll employment. We have saved farms arid 



presiding. • 

Speaker Furman, speaker of the house of 
representatives of Pennsylvania, introduced 
Hon. George H. Earle, governor of Penn- 
sylvania. V '■,._',' 

Hon. Gkorge H. Earle: I speak to- 
night of progressive government. To my 
mind that means liberal government. How 



homesteads, but there still are others to 
help. We have preserved the Constitution, 
but we have not wiped out those forces 
which tend to destroy civil liberties.' upon 
which our Constitution rests. .. 

.Part of the responsibility for the' cor-, 
Yection of the many evils in our national 
life 1 rests with the federal government. 
Under President Roosevelt, the national 
much suffering and distress in our country - government has accepted that responsi- 



during recent years may be attributed to 
our lack of liberal government I think you 
all know. WV have seen homes lost; 
women and children go hungry: and- busi- 
ness' establishments collapse. 
■ We- have learned,, from bitter experience, 
that 'government must, progress or be- de- 



bility. But we cannot shirk our own share 
of the task. The states themselves must 
bear their part of the burden. We can- 
not run td Washington for help every time 
a problem arises. We should see to it first 
that our own house is in order. 
No people can justifiably ask the con- 



stroyed. We have come a long way since tinuance of an administration which has 

those dark days when every bank in the failed in what seems to me to be ^the 

nation had closed its doors. We may well •"musts" of state government. My opifiion 

be proud of our progress. But wfe have is', that a state must protect its minorities 
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and give them a fair and equal opportunity ; , the first place, the man of wealth- has a 
protect the worker, the. farmer, the child, large apartment in the city, on which he 
and the weak from exploitation; protect pays very high rent— from $2»000 to 
legitimate business from the chiseler and $15,000 a year; there is no sales tax on the 
the fraud; and protect the farmer and home dollars that go for tie rent. The dollars 
owner from excessive taxes. that he spends for the wages of servants 
• All these we must do for ourselves are not taxed. If he wants to buy an ex- 
within our capacity. Behind them, how- pensive automobile or a mink coat or a 
ever, is always the federal government, now diamond necklace for his wife^— or -some- 
ready to aid us in 0 transforming them into . body else — he goes right over to New York 
reality. . City. New York City has a sales tax, 

Taxes based on the ability to pay, and but not for people living outside the city, 
naturally held" within reasonable limits, , are ; Then "he takes, .his family and goes to 
not the fearsome things that some of us. Europe, Africa, Australia, Canada, Cali-. 
^holding official responsibilities might think, fornia, or Florida, and spends thousands 
"It is^iy belief that in a democracy such as and thousands of dollars traveling. There 
: ours fair men have little objection to tax- is no sales tax on those dollars; not a cent, 
atipn based on ability to pay. What they On that part of his income which he does 
rightly demand is that their tax money be not spend, which he puts away for travel- 
spent, honestly and wisely and for the ' t ing or some other purpose, there is no sales 
present or ultimate benefit of the state and tax. So you see, my friends, instead of 
natiori. Americans 4 want then? money "to being based on the ability to pay, a sales 
-produce good things. ? tax is absolutely the reverse; it soaks the 
,'• There are a great many states in the poor and practically exempts the rich. 
Union that are taking the path of least That is the reason why I campaigned up 
resistance in the method of taxation and are . and down the state of . Pennsylvania; and. 
putting on a certain tax . that, to me, is the we beat it as it has never been beaten be- 
most viciously subtle tax. in the whole- cate- fore. There will never be „a sales tax in 
gory of taxes, and that is the sales tax. It is Pennsylvania as long as I am governor, 
so easy to put on;' it is comparatively easy Tonight there" aje 300,000 homeless or. 
to collect; it brings in cash immediately; threatened with evacuation due to the un- 
and for those reasons a lot of the state legis- seasonable rains and floods. Those floods 
latures have succumbed to the temptation started, for the most part y in Pennsylvania, 
to lay a sales tax. Let me tell you the truth. Persistent rains and spring temperatures 
about the sales tax.' . Those in favor of a combined to swell the headwaters of the 
sales tax argue that it is a fair one. : Ohio and Mississippi rivers, - 

-In our state of Pennsylvania, the average : Last year,- after the disastrous St. Pat- 
man or woman earns^lrom $400 to $2,500 a rick's Day deluge took hundreds of lives 
year. He or she spends it all right in the im- and destroyed millions of dollars' worth of 
mediate community. Practically every dollar property, Pennsylvania, in conjunction with 
of it pays a sales tax. Now a sales tax does its neighboring states and the federal gov- 
not tax: one necessity of life; it does not ernment, started a program of prevention. 
brin| iji enough. The sales tax on luxuries The President espoused it and gave it the 
amounts to very little; therefore, every- support of his administration. Because of 
thing has to be taxed — milk, meat, bread, the change in living conditions, our close 
and clothes — if there is any income to be proximity to each other due to speedy trans- 
derived from it. Hence, the average citi- pGrtation, the wiping out of state lines by 
zen q'f„my own state, who earns from" $400 modern .. communication, and economic 
to $2,500 a year, payra sales tax on prac- necessity, we know flood control is a national 
tically 'every dollar of his income. problem of great economic and social im- 

Let's take a man of wealth and then you portance. : We know that all of us must 

will understarid why it is; that those legis- work together to solve it. 

lators, 1 controlled by people of wealth, I want to tell you our experience with 

want a sales tax, or why it is that the people * government in Pennsylvania last year, by 

of wealth themselves want a sales tax. In . referring again to the St. Patrick's Day 
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flood, when raging streams tore houses from 
their moorings and ruined towns and cities 
and farms over much of the East and South. 
In its wake, we asked the legislature of 
Pennsylvania to permit a constitutional 
amendment to enable the state to borrow 
$50,000,000 for flood control. We asked 
the legislature to grant us other legislation 
to permit cooperation with President Roose- 
velt's long-range flood control plan. Our 
hbpe was to match -federal grants dollar- for . 
dollar j to reforest the denuded hills, to con- 
struct impounding basins and to establish 
a series of reservoirs in strategic places, and 
to construct dikes and walls around these 
low lands where people periodically suffer 
from rising rivers. 

We faced an opposition senate controlled 
by the utilities, and the utilities and the 
republican senators stupidly refused all sub- 
stantial aid. They gave us a few emascu- 
lated bills that allowed us to make surveys. 
They even stripped the bills of what should 
be the state's right of eminent domain, and 
"they prescribed low-head reservoirs to make 
sure that water power never would become 
a by-product of flood control. 
. That senate, I might add, is no longer 
an opposition body. It is liberal for the 
first time in ninety-one years— a warning to 
all of us' that the people will 'not stand for 
ignorance bred of selfishness. 

Now we are conscious of our responsibili- 
ties in instituting flood control in the head- 
waters of the Ohio. We are going to ask 
our legislature to find 55,000,000 to match 
an equal federal grant and so take the first 
real step— a $10,000,000 step— to Subdue 
or control the menace of unbridled waters. 

Once control is accomplished, with its 
saving to every state along the Ohio and 
Mississippi, I know what the people will 
say: They said it of the Panama Canal, 
Boulder Dam, TV A, and other progressive 
developments that took patience and 
courage. They said, "That money was well 
spent." 

Flood control is only one major prob- 
lem which., progressive government must 
meet squarely and solve. There are others 
just as vital, perhaps, more so. Some are 
less apparent and more complicated. 

The tremendous advance of science in the 
last one hundred years has given us the 
most astonishing labor-saving devices. It 



is strange that instruments that gave many 
so much comfort should cause others .such 
unhappiness. Of what use are those 
machines if they bring bur people unem- 
ployment, starvation, and destitute did age? 
Where do we benefit if they condemn hun- 
dreds of thousands of our workers to the 
dole? o 

Ladies and gentlemen, this to me is the. 
greatest problem today in America. , 

From 1800 to 1900 our country was ex- 
panding in great leaps and bounds; great 
transcontinental railroads were being built, 
our plains w r ere being turned into fields of 
corn and wheat, our forests were being tim- 
bered, our streams and rivers were being 
developed, big buildings Were going up, and 
all the time the machine was increasing in 
efficiency. But so great was the expansion 
of the country that we did not feel it;' we 
could take care of it. Then about the turn 
of the^ century, ') 1900, our expansion 
slackened, our great transcontinental rail- 
roads Were built and our other great de- 
velopments were either completed or near- 
ing completion. . 

I was out in Chicago, in 191.2 or '13 and 
the first part of '14, the last year of the 
Taft administration and the first year of 
the Wilson administration. .It had nothing 
to do with politics. I wish I could describe 
to you the unemployment I saw then. This 
unemployment we have today does not 
seem nearly so great. 

We were due for a showdown with the 
machine age at that' time, and then the 
World War came. < Europe sent its men into 
its armies and they had to buy agricultural 
products; munitions, and manufactured 
products over here.^ That . took, up most of 
our unemployment. Then when we went, 
into the World War we sent our men to 
camps here and into the battle lines in 
Flanders, and that took up all the rest of 
the unempioymehtrT-AfiCT the war, all those 
who sent- this European gol4en credit over 
here thought it, was a safe plar2e4or- in vest- 
ments, and that gave us the inflation bubble, 
<> which burs£ in '29; and -now we are having 
a showdown with the machine age. 

Ladies and gentlemen, do you' realize this 
is the first time in American history when 
you have a great recovery in agriculture, in 
industry, in business, hi commerce, andaio 
attending improvement or recovery in/eW 
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ployment? A very sinister thing. . These 
machines have gone on becoming more and 
more efficient. 

The president of the Bell Telephone. Com- 
pany testified some months ago before the 
Senate investigating Committee that since 
1929 their business had increased, but due 
to the labor saving devices, such as the dial 
system , and others, they were employing 
140,000 fewer men. 

I went, down to Memphis, Tennessee, and 
saw that cotton picking machine. Two men 
and that machine do the work of fifty 
men. What is going to' happen to the 
other forty-eight? • 

The President told me, when I was travel- 
ing with him ; during the campaign, that 
every year the Roosevelt family, the clan 
up there in Hyde Park, have two men come 
in and chop their kindling wood- for the 
whole family for the winter. It takes them 
about two and a half or three weeks to chop 
all the kindling wood necessary for the mem- 
bers of the Roosevelt families. He heard 
about this kindling machine. He sent it 
up to be tried out because he is tremendously 
interested in this great problem. Two 
men took that machine, and what it" took 
them three weeks to do before by hand 
they did in two and a half days. . 

My friends, it does not make any differ- 
ence where you go, down in the mine, into 
the mill, the factory, out on the farm, into 
the ' office where they take dictation by 
machine and have computing and adding 
machines, every day, it is getting worse. 
< If we do not solve this problem I predict 
to you that within ten years' time half 
of us who can get work will be taking care 
of the ottier half who want work but can- 
not get it. V rt is the biggest problem today 
In America ; it is the biggest problem today 
in the world. Our production, is magnifi- 
cent; our distribution is terrible. Until a 
solution is found for this great problem 
there can be no lasting, prosperity. 

When our. mechanical genius develops 
machinery which permits one man with a 
machine to do the work of ten men, does 
society owe the other nine an opportunity 
to earn a living? , " 

President Roosevelt recognized this moral 
obligation and through NRA jprovided a- 
means to discharge it. NRA shortened 
hours and increased wages. That meant 



more "employment, higher pay rolls. It es- 
tablished a way of sharing wealth in the 
only , way that wealth can be shared— by 
giving labor its fair share of the' wealth it 
produces. ^ 

That principle was nothing more thai) 
fair play. Established nationally, it placed 
every state on an equal footing. It was 
fair to labor and it was fair to. industries in 
the various states. Shall, we have fair. play 
through regulation of. business and in- 
dustry? I say we must have it if our nation 
is to go forward. We have had enough of . 
sweatshops. We have had enough of the 
rule of the claw in mine and mill and fac- 
tory. 

If we are to have progressive govern- 
ment, government which goes forward with 
the times, the states and the federal gov- 
ernment must work shoulder to shoulder 
toward solution of the critical problems of 
"^our machine age. Even more than that, 
. business and industry must help to make 
pur government progressive by joining in 
those efforts, by accepting social responsi- 
bility for their activities. ' Unless govern- 
ment serves its purpose it must fall. 

It is ridiculous to suppose that govern- 
ment can be separated from our economic 
system. We cannot have one- government 
by elected officials and another by corpora- 
tion directors. Let us admit frankly that 
we have only scratched the, surface in our -, 
quest of social progress, which is national 
and individual progress. Let . us remember 
that just as our nation could not surviye 
half slave and half free, it cannot survive 
and grow while large sections of its people 
are in economic bondage. 

Progress means change. Progressive 
government means changing government. . 
government constantly adjusting itself to 
social needs, government conscious, of its- 
great and only major responsibility — to pro- 
vide for the generalwelfare. r 

Ladies and gentlemen,, truly these are 
challenging times. In unity we can meet 
them and enjoy the conquest.. * f 

Chairman Toll:. I know I express the 
sentiment of everyone here when I thank 
you, Governor Earle, for this intimate, per- . 
sonal, expression of this political philos- 
ophy. I think it is a privilege for all of 
us to have heard this discussion by a man 
with whom we are all acquainted by repu- 
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tation and with whom it is a privilege to be 
acquainted In person. 

This is the last of our dinners together 
during these sessions. I think that all of 
us who are interested in the development of 
the Council of State Governments: feel that 
the Council has traveled perhaps 25. per 
cent farther along the route than it had 
traveled three days ago. These days have 
meant a building up of great additional 
momentum for this cause of-govern mental 
harmony, for integration. of administration, 
and for the effective utilization of the state 
as a unit, of government, in which we are 
all interested. 
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We see individuals who have been elected 
to office under the established partisan sys- 
tem coming together in these meetings with 
no spirit of criticism, with no thought 'of 
anything except the effective organization 
of our government as an institution which 
we have in common in our patriotic ambition 
to make America the best, governed and the 
happiest land in the world. So with that" 
thought it is my duty to announce this 
gathering adjourned. 

The meeting adjourned at 9: 10 p.m. 



Resolutions 



Council Development 

FOR the purpose of making clear the rec- 
ognized need for actual participation 
of each of the constituent members in 
the management and organization of such 
Council of State Governments: 

WE MOVE THAT THERE BE AND 
IS HEREBY created an "Interstate Com- 
mission on Council Development," 

AND WE FURTHER MOVE, that the 
president of the Council of State Govern- 
ments set a date within the calendar year 
for a meeting of such Interstate Commission 
on Council Development at .Chicago, Illi- 
nois, and that the designation of delegates 
arid representatives be made as recom- 
mended by your Committee on Operations 
of the Interstate Commission On Council 
Development, .. at this Third General As- 
sembly of the Council of State Govern- 
ments. . 

Financial Program 

BE IT RESOLVED, that the delegates 
to the Third General Assembly of the Coun- 
cil of State Governments urge their respec- 
tive legislatures to contribute to the Council 
of State Governments a just share to assist, 
in maintaining the services which- it renders 
to the American Legislators' Association,. 
the National Association of Attorney- 
Generals, National Association of— Secre- 
taries of State, Governors' Conference, the 



Interstate Commissions on . Conflicting 
Taxation, Crime, Social Security,' Council 
Development, and all public officers, and to 
maintain the central secretariat 'and such 
district secretariats as are now. or which 
may hereafter be established. 

BE* IT FURTHER RESOLVED, that 
the quota which each state legislature be' 
urged to contribute as its share to the main- 
tenance ofv the services rendered by the 
Council of State Governments shall be de- 
termined by the Board of Managers of the 
Council of State Governments,- and, 

BE IT FURTHER RESOLVED, . that 
the suggested allocation of the aggregate 
sum received for the Council of State Gov- 
ernments shall be determined by the Board 
of Managers of the Council of Slate Gov- 
ernments. 

- • BE IT- RESOLVED, that district secre- 
tariats of the Council of State Governments 
shall be established as rapidly as may be 
made possible by appropriations, from the 
several staTeiegislatures. 

BE IT RESOLVED, that the Interstate 
Commission on " Council Development 
through the Council of State Governments: 
' shall direct its efforts to the following proj- 
ects in order of chronological importance 
as follows: 

- - 1. Establishment of a commission on in- 

terstate cooperation in every state. 
— -^-Establishment of a budget for the 
maintenance of the Council of State 
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Governments in all its activities, which 
budget shall provide for quotas to be raised 
by particular states and which also shall 
provide for the. apportionment of receipts. 

3. Development of district secretariats in 
areas where Commissions on ' Interstate. 
Codperat ion have been . established and 
■where financial support can be secured, pro- 
vided these projects shall be carried on 
• simultaneously . where, possible. 

. RESOLVED, that the delegates to the 
Third General Assembly urge the Chairmen 
of the Commissions on Interstate Coopera- 
tion to request their legislative reference 
bureaus and legislative councils to assist 
actively the commissions which are at pres- 
ent without staff. 

RESOLVED, that the Third General As- 
sembly urge the chairmen of the New Jer- 
sey Commission on Interstate Cooperation 
and of the New York Joint Legislative 
Committee on "Interstate Cooperation to„ 
have additional copies of- their excellent re- 
ports published for the use of all the men^ 
bers of the Third General Assembly. 

RESOLVED, that the Third General As- 
sembly express its appreciation to the 
National Resources Committee and urge 
upon the. Congress and the President -of the 
United States that this agency be established 
on a permanent basis in order to continue 
the close cooperation between the federal 
government and the state governments. 

Social Security 

RESOLVED, that It is the sense of the 
Third General Assembly that uniform, set- 
tlement laws be enacted, providing for 

(a) A period of one year's residence as 
a requirement for gaining settlement. 
' (b) A provision for the retaining of 
settlement in one state until a new one is ac- 
quired in another state. 

(c) Relief and service to unsettled per- 
sons in accordance with the local standards 
of relief, wherever they may be found in 
need, and until such time as the necessary 
investigations regarding settlement are com- 
pleted. 

• (d) Vesting in the state department, of 
public welfare the power to determine the 
final decision as to the retention of an un- 
settled person 'in the state or the return of 
such person to his place of legal residence, 



(e) Authorization of state departments 
of public welfare or the corresponding 
agency to reimburse the. local units -for the 
costs of relief and service given to the per- 
son without legal settlement. 

(f) Authorization of state departments 
of public welfare or the corresponding 
agency to provide relief and service for 
transients—interstate and intra-state — as 
an integral part of the general relief and 
service department. 

RESOLVED, that the third General As- 
. sembiy recommend the adoption: of the Uni- 
form Transfer of Dependents Act, and urges 
the application. of the principle of reciprocal 
agreements between groups of two Or more 
states having adequate laws to encourage 
uniformity of practice between the co- 
operating states. .- 

BE IT FURTHER RESOLVED, that 
the Thj^d General Assembly urge the Con- 
gress of. the United States to develop the nec- 
essary legislation and make, appropriations, 
to take care of the problems of the transienl 
and needy, stranded migratory laborer, and 
other unsettled persons through grants-in- 
aid to the states on the basis of certain basic 
requirements. 

RESOLVED, that the Third General As- 
sembly urge the federal government to ac- 
cept full financial responsibility for provid- 
ing, old age assistance and other forms of 
relief for Indians, and . persons, of Indian 
blood, who, because of their peculiar rela- 
tionship to the-federal government should be 
its particular concern. 

RESOLVED', that the Third General As- 
sembly request the Staff of the Council of 
State Governments to undertake the follow- 
ing studies relative to unemployment com- 
pensation, and to report to the Interstate 
Commission on' Social Security, with rec- 
ommendations -not later than July 1, 1937, 

A. The problems arising through unem- 
ployment in industrial and agricultural 
areas, which are undergoing fundamental 
economic changes, with the aim of providing 
for the retraining of workers or relocation in 
other areas. 

B. The subject of uniform determination 
of wages and of contributions related there- 
to; including the question oftwages that are 
earned in more than one state. 

C. The problem of uniform laws on the 
subject of disqualifications of benefits. 
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RESOLVED , that the Third General As- 
serhbly urge the Congress of the United. 
States to develop the necessary, legislation 
and make appropriations to take care of the 
problems of the transient, the needy, 
stranded migratory laborer, and other un- 
• settled persons through grants-in-aid to the 
states on the basis of certain basic require- 
ments. 

Anti-Crime Bills 

RESOLVED, that the Third General As- 
sembly of the Council of State Governments 
assembled at Washington, D. C, January 
22, 1937, heartily endorse the principles of 
the Uniform Act on- Fresh Pursuit of 
Criminals across States Lines, as drafted by 
the Interstate Commission, on Crime, and 
urge its speedy enactment in all the states 
of the Union for the better protection of the 
citizens of these United States. 

RESOLVED, that the Third General. As- 
sembly of the Council of State Governments 
assembled at Washington, D. C.f January 
22, 1937, heartily endorse the principles of. 
the Uniform Criminal Extradition Act, as 
drafted by the Interstate Commission on 
Crime, and urge its speedy enactment in all 
the states of the Union for the better protect 
tioh of the citizens of these United States. 

RESOLVED, ^that this . Third General 
Assembly of the Council of State Govern- 
ments assembled at .Washington, D. C. y " 
January 22, 1937, heartily endorse the prin- 
ciples of the Uniform Act to Secure the At- - 
tendance of Witnesses from Without a State 
in Criminal Proceedings, as drafted by the 
Interstate Commission on Crime, and urge 
its speedy enactment in all the states of the 
Union for the better protection of the citi- 
. zens of these UnitedrStates. 

RESOLVED, that the Third General As- 
. sembly of the Council of State Governments 
assembled at Washington, P". C, January 
22, 1937, heartily endorse the principles of 
the Uniform Act for Out-of-State Parolee 
Supervision, as drafted by the . Interstate 
Commission on Crime, and urge its speedy • 
enactment in all the states of the Union for 
the better protection of the citizens of these 
United States. 

Tax Revision Program 

RESOLVED, that the ThircL.General As- 
sembly hereby request the Committee on 



Appropriations of the House of Representa- 
tives of the United States to insert an item 
for $25,000 in the deficiency appropriation 
bill in order to match a^imilar appropriation 
from the Council of State Governments for 
the purpose of financing all advisory com- . 
mittees and the technical staff of the Tax 
Revision Council which has been jointly 
established by the federal government and 
the Council of State Governments to the 
end that the proper financing of the Tax- 
Revision Council may be consummated at 
the earliest time. The chairman and secre- 
tary of the Tax Revision Council, together' 
with a committee appointed by ; the chair- 
man, are hereby directed to confer with the- 
proper congressional officials, with the 
Secretary of the Treasury, and, if it seems 
advisable and feasible, with the President 
of. the United States. . - 

The original temporary emergency nature, 
of the federal gasoline tax,, improving yields 
from federal levies, the vital importance of 
gasoline taxes as -state revenue sources, and 
the essential role of gasoline as a commodity 
utilized in transportation and communica- 
tion prompt the Third Interstate Assembly 
of the Council of State Governments to re- 
quest and urge that the Congress of the • 
United States relinquish this recognized 
field of state taxation at the termination of 
the currentftscal year or as soon thereafter 
as possible* 

Ohio Basin Commission 

: RESOLVED, that the Third General As- 
sembly, recommend the adoption of a uni- 
form act creating state commissions on inter- 
state cooperation affiliated with the Council 
of State Governments, which among other 
functions would assist in- the institution and 
consummation of a federal long range pro- 

k ' gram of flood control and regulation of flood 
waters within the cooperating states, thus 

: meeting the requirements of the federal 1936 
Flood Control Act. . - 

BE IT FURTHER RESOLVED, that 
the Third General Assembly recommend the 
passage of necessary state legislation for 
the establishment of a state agency .with 
authority to (a) deal with the federal gov- 
ernment or any. other state or states or state 
agency in behalf of the state, (b) to recom- 
mend to the governor and legislature all 
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necessary state legislation, (c) to serve as 
a proponent body on flood control, and (d), 
as a. clearing house,, to pass on all plans, 
surveys, proposals or requests from locali- 
ties within the state concerning flood 
control. 

The Interlevel Commission • 

There is hereby established a committee 
to promote interlevel cooperation/between 
federal, state, arid local governments in this 
country. At the outset it shall consist of 
five members; three appointed by the 
president of the Council of State Govern- 
ments, and; ex-officib,. the president arid the 
executive director of the -Council of State 
Governments. The said executive director 
shall be, ex-officio, chairman of this com- 
mittee, shall appoint its secretary and o other 
staff members, if ariy, and shall direct their 



activities in obedience to the decisions of 
the committee. For its own guidance, this 
committee may adopt articles of organiza- 
tion not inconsistent with this resolution, 
providing for additional members of the 
cornmittee and for other arrangements to 
render.it a joint agency representative also 
of federal and local levels of government, 
providing for methods of committee '. pro-, 
cedufe which will be mutually acceptable 
to the federal, state, and local members of 
the committee, providing for a suitable 
name for the committee, and providing for 
any other arrangements which the com- 
mittee- considers appropriate. The term 
of each of the three appointive members 
mentioned above shall extend to the first 
;o.Jf February in the year following, his ap- 
pointment, and thereafter until his sue-, 
cessor is appointed. 
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Friday Morning Session 



February 5, 1937 



The conference on the Ohio Basin, held 
under the direction of the Council of State 
Governments, was' called, to order at 9:30 
a.m.. in the Deshler-Wallick Hotel, Colum- 
bus, Ohio, by the president, former Gover- 
nor Paul V. McNutt, of Indiana. 

Chairman McNutt: The Ohio River 
Valley* has suffered a major catastrophe. 
The response on the part of all agencies has 
been nothing short of remarkable. 
. Unfortunately, in the past, When such 
things have taken place, each agency con-: 
cerned has^gone its own way without co- 
ordination or integration of effort. This 
meeting has been called in order to assure, 
if possible, the coordination of the effort of 
all governmental agencies. 

All of us recognize that it will.be neces- 
sary to have a long range plan, well con- 
ceived and well executed, in which all of the 
states affected can participate in the pre- 
vention of floods. ■ 

In order to render more effective in. the 
future the commissions on interstate co- 
operation already existing in Indiana, Ken- 
tucky, Ohio, Pennsylvania, Virginia, West 
Virginia, and, we hope soon, Illinois and 
Tennessee, the machinery has been set up 
here to bring about the necessary coordina- 
tion. 

Senator Ell wood Turner (Pennsyl- 
vania): It seems to me everyone is willing - 
to cooperate, and we all know what the 
problem is. The question is how we can 
best accomplish that through these groups 
or agencies in the states. 

I, therefore, offer as a motion that the 
chair appoint a committee to formulate 
some plan of organization of this group and 
to report back some time later in the con- 
ference. 6 

The' motion was : seconded by Senator 
Weiss, of Indiana, and carried. 

Chairman MgNutt: The committee 
will consist of the following: Senator Tur- 
ner, chairman; Senator Weiss, Indiana; 
Mr. Kingery "Illinois;. Mr. Wallerstein, Vir- 
ginia; and Senator Campbell, Ohio. 

I would like to present at this time Mr. 



Abel \yolmanj chairman of the Waterworks 
Committee of the National Resources Com- 
mittee. , : 

Mr. Abel Wolman: Most of you are . 
aware that in the past forty-eight hours the 
President of the United States has sub- '-. 
mitted tev Congress the results of a very 
rapid but reasonably thorough review of 
the' problems of water resources, of the 
United States. Naturally, among those rec- 
ommendations and among the field and 
office, studies the Ohio River Basin was 
covered in considerable- detail. 

There are tasks in the Ohio River Basin 
which can only be performed by state, 
county and municipal governments. One 
of the most important of these is the task of 
zoning, restricting, and preventing ; eri-\. 
croachment upon the normal, natural flood 
ways of the Ohio River. Without that zon- " 
ing, without that restricting, without that 
control locally, of the natural stream beds 
upon which man has encroached, no flood 
protection program upstream or down- 
stream is likely to result in the permanent, 
elimination of all serious, flood damage. \ 
Everyone feels free to 'edge closer ' and 
closer to the natural and normal province 
of the Ohio River, the 'Mississippi River, 
the Potomac River, and any number of 
others. 

The federal government cannot prevent 
that encroachment; State governments 
must begin to restrain the interest of indi- 
viduals, industries, and property owners of 
one kind or another in territories which, I 
am inclined to predict, a're going to be 
flooded regularly' from now on regardless of 
what kind of flood protection and restric- 
tion program is built. I am referring now to 
the natural, low flood plain which belongs 
not to individuals but to the river .That 
area must either be protected at a cost that 
is 'unduly high or it must be left to its 
natural overflow propensities. 

There is a second undertaking which is 
the responsibility of state, county,, and 'mu- 
nicipality/not of -Washington; Prompt, con- 
tinuing discussion and thought should be 
given to the location and tie-ins of all public 
utilities; that is, consideration to the loca- 
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tion of water supply sources, filtration ready at work, for the future distribution of 
plants, pumping stations, and their tie-ins land uses, on the affected territory of the 
with upstream, reservoirs and with -highly city, taking out of normal flood, or more 
distributive reservoirs of increased, and frequently occurring flood, areas, those- in- 
larger capacity, dustries- which have contributed to our great 
Third, in the Ohio Basin, as in every distress and those individuals who are caus- 
other basin in the United States, interest ing our. largest economic burden, 
and pressure vary from year to year as While it is true, as Mr. Wolman has 
individual problems become acute. . One pointed out, that local action is needed, it is. 
time it is emphasis on pollution. The next quite important that local action fit into 
time it is emphasis on flood. The- third some general principles, and the federal- 
time it is emphasis on navigation. Begin- government can best point out what these 
ning today the problems of the Ohio River f "^ 

should be treated as one. :' Whatever action the legislative bodies 

Those are the three , ideas of local par- decide to take, I hope they will place what 

ticipation which I should like to emphasize, we call "the planning ends" in some agency 

It is your job-to see that they are all dove- with a general program. We ought to know 

tailed and to see that your local authorities by this time that flood prevention is not a 

attack those problems which are peculiarly separate subject ; that it is related to naviga- 

their responsibility. tion; that it is related to pollution; that it is 

Chairman McNutt: Mr. Bettman, I. related to" land use along the stream and 

should like to have..you tell the members of in the vicinity of the stream; that it is re- 

the conference what the Ohio Valley Re- lated to power stations; and that these sub- 

gional Planning Commission has done or is jects are interrelated, 

doing in the way of physical change. We should seek to avoid duplication, a 

-Mr. Alfred Bettman (Ohio State ■ lack of adequate unification in our, planning 
Planning Board): The Ohio Valley Regional procedure as distinguished from our legis- 
Planning Commission is a subordinate body < lative and executive procedure, 
qf the National Resources Committee. It Chairman McNutt: It might be inter- 
is simply a part of the planning machinery esting at this time to hear from those -who'- 
of the country relating particularly to the have been working for an organization with 
Ohio Valley. /' a specific purpose. Is there anyone here 

So far we have acted on the principle .that who can tell us about the Ohio' Valley Treaty 
we should gather pur data up to the point Conference, which was a state pollution con- 
that it can be intelligently interpreted and ference called in November of last year by 
organized, before we attempt to influence " Governor Dayey? 

public action. We are still in that data- Mr. Frank W. Herring (executive- di- 

gathering stage. rector of the American Public Works Assp- 

I think there is a danger of overdoing the ciation) : Any program of flood protection 

creation Of agencies, each of which goes that is not closely coordinated with the local 
ahead independently "planning." I believe • public works undertaking would be unwise, 

it would be wise if we would place our. minds Today a community is a community only by 

in order as to the functional parts the vari- virtue of the facilities which must be kept 

ous types of groups can play in the solution in operation. 

of problems created by water. It would Legitimate uses to which water can be 
seem to me we should distinguish between, put are many. Flood control is one con- 
first, the general program of action ; second, sideration. Navigation is largely a federal 
the legislation necessary for carrying out concern. Pollution and health are largely 
the general program: and. third; the execu- of state and local concern, Water 
tion of the program-. supply is of local concern. In some of the 
Mr. Wolman has pointed out that control other drainage basins, irrigation is a. per- 
of land is an integral part of control of fectly valid use of the wafer in the river 
water. The city of Cincinnati has alread*y course, and that is a combination usually 
started the passage of a zoning ordinance of federal, state, and special district con- 
along the lines he mentioned. We are al- cern. This whole - problem involves the 
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participation of at least the technical staffs 

of all levels of government. ■ 

Chairman McNutt : We have in our 
group today, Mr. Fred K. Hoehler, execu- 
tive director of the American Public Wel- 
fare Association, formerly the director of 
public safety in Cincinnati, who was 
brought back to Cincinnati to assist the 
city manager during this emergency. 

Mr. Hoehler: I think the important 
factor about Cincinnati's beating the last 
situation was the fact that the city is ac- 
customed to centralized administrative 
authority in the city manager. The people 
were aware that one man with authority to 
control and dictate policies on police, fire, 
water supply, health, and all other functions 
of government could be trusted with the 
job of virtual dictator. / 

Mr. Dykstra associated with himself a i 
group of prominent citizens representing 
the president of the utility companies, the 
head of the Red Cross of the county, the 
president of one of the largest grocery con- ; 
cerns, and so -forth. Each man was given \ 
his responsibility for the centralized author- 
ity in his particular field. Individuals in 
every section of the city played the game 
loyally and with perseverance. 

The cooperation of the social agencies, 
the civil authorities, " and the individuals 
brought that city out of the mud -more 
rapidly than many, of us had anticipated. 
It means that government can survive 
emergencies provided the people who create 
that government have confidence in it. 

Chairman McNutt: We will next hear 
from Mr. Arthur C. Ringland, of the flood 
committee of the United States Depart- 
ment of Agriculture. 

Mr. Arthur C. Ringland: The immedi- 
ate activity of our department is confined 
to earring but with the army engineers, the 
Omnibus Flood Control Act, passed by 
Congress last June. It says that federal in- 
vestigations-and improvement of water ways 
for flood control purposes shall be under the 
Secretary of War, and that federal investi- 
gations and measures for watershed control 
and soil erosion prevention shall be under 
the Secretary of Agriculture. 

Following that policy, Congress, directed 
the examination and survey of some three 
hundred waterways and watersheds. The 
Department of Agriculture, working with 



the Department of War, is making prepara- 
tions to complete such examinations. 

Chairman McNutt: Mr. Benesch, 
wo^d you care to give a resume of the Ohio 
i^eas^lis they have been formulated? . 

Mr. Benesch: I can only refer again to 
the resolutions adopted by the Flood Con- 
trol Conference. 

Chairman. McNutt: Some of us read 
resumes of them in the papers this morn^ 
ing. Just whom did that conference repre- 
sent? 

Mr. Benesch: The meeting was attended 
by 475 members of business organizations 
and public officials covering nine states. 

Chairman McNutt: Mr. Walter Blu- 
cher' is the executive director of the Ameri- 
can Association of Planning Officials. We 
would like to have some comment from 
him. 

Mr. Walter Blucher: Everyone ap- 
pears to agree that we ought to have some 
kind of a broad program of development for 
the region before proceeding with isolated 
improvements. My interest is in finding 
justVhat we can do to make such a plan. 

Chairman McNutt : Mr. Gallagher, 
could you give a statement about the work' 
qf the Interstate Commission of New York, 
New Jersey, and Connecticut. 

Mr. Hubert Gallagher: The Inter- 
state Sanitation Commission for those three 
states was set up to handle the pollution 
problems in the New. York Bay region. ^It" 
is composed^ of legislative and administra- 
tive members, somewhat similar to the In- 
terstate Commission on the Delaware River 
Basini 

The commission was given full authority 
to negotiate this compact which has been 
drafted by the sanitary officials of the 
three states. At present there is some op- 
position of a minor nature from Connecticut 
because of the fact that the Interstate 
Sanitation Commission has become an ad- 
ministrative authority instead of being 
merely a policy making and^dvisory com- 
mission. I think that is a question which 
will have to be ironed out in all these com- 
missions. . ' 

Chairman McNutt : Would you mind 
making a comparison between that, for 
example, and the Interstate Commission, on 
the Red River? 

Mr. Gallagher: The Interstate Com- 
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mission on the Red River is composed 
principally of planning officials. The ques- 
tion of membership should be given further 
attention because, many of these commis- 
sions which were set up consisted of a staff., 
of administrative experts, planners, * direc- 
tors of state.planning agencies, and sanitary 
officials. Many thought the commissions 
should have legislative members/ 
. \ Chairman McNutt: Senator Rodgers, 
will you give us a brief case history of the 
Tri-State Authority of Ohio, Pennsylvania, 
and West Virginia. 

' Senator Rodgers: In 1907 Pittsburgh 
had a flood which caused so much concern 
that we felt something had to be done. 
The citizens, through the chamber of com- 
merce of Pittsburgh, formed a commission 
called a "Flood Commission for the Pur- 
pose of Studying the": Question As to 
Whether Floods Could Be Prevented in .the 
City of Pittsburgh." / / .. ■ 

' Over ; 'kHw.enty-five*yyear period a plan 
was formulated > which the United States 
engineers said they believed was workable 
and would result, if carried to its conclusion, 
in the ultimate; solution of the.flood prob- 
lem in so fair as Pittsburgh was concerned 
and, of course, in turn would relieve" every : 
one in the Ohio and Mississippi Valleys of 
that great volume of water wliich causes so 
much concern. 

After twenty-five years the next step was 
the forming of a citizens' group, the main 
object of which was to bring pressure to 
bear on. the legislature and on the authori- 
ties/in Washington to bring about the com- ~ 
pletion of this plan. So the Tri-State 
Authority was. set up. 

This Tri-State- Authority has no official 
status. It is made up entirely of the citi- 
zens and is supported by the citizens. The 
large steel interests, the railroad interests, 
the city of Pittsburgh, and the county of 
Allegheny all subscribe annually to the sup- 
port of this organization. . 

It is my duty as-head of the organization 
to pledge our support to any organization 
which you might form. 

Chairman McNutt: We have with us 
today Colonel Arthur, who is in charge of 
the' Muskingum Conservancy District. 

Colonel Arthur: We are building in 
the Muskingum Valley approximately one 
and one-half million feet of storage pro- 



vided by fourteen darils at a cost to the 
United States- of twenty^five and one-half 
million dollars and to the localities or ap- 
proximately- fourteen millionr***"** 4 

The project was authorized by the Public' 
Works Administration and by agreement 
of the local citizens that they would bear 
the cost of acquiring all necessary lands and 
relocating all highways. ' 

Mr. Wolman mentioned the fact that 
people have encroached on the flood ways 
of various streams. That is quite true. But 
let us not forget there was a very definite 
reason for that encroachment. They did 
not go into the valleys of the Monongahela 
or the Allegheny above Pittsburgh and 
take the chance of being flooded rs they 
were in 1936 for any reason other than the 
very definite one of economics. They went, 
there and took a chance that thenatural ad- 
vantages of locating in those extreme val- 
lies; would; outweigh the possibilities of a 
flood once every twenty-five years. 

In 1928 Congress told the War Depart- 
ment and the Secretary of War to study all 
. of the main streams in the United States. 
Those comprehensive reports have been pre- 
pared and have been submitted to Congress. 
As far as the Ohio Valley is concerned, there 
are^Jwenty separate reports covering the 
tv4jjj||y-one main tributaries. Those reports 
contain all data that is available concerning 
the water which has fallen, what has hap- 
pened to that water, and what we can do 
about it. ■ .'■ 

•In the last session of fcongress there was 
passed what is known as the ''Omnibus 
Control Bill of 1936." That bill authorized 
certain projects which were recommended 
in these various reports. Incidentally, there 
was authorized for the protection of Pitts- 
burgh a system of nine reservoirs which 
would cost approximately eighty-five mil- 
lion: dollars. 

Congress was very generous in authoriz- 
ing $310,000,000 worth of flood control 
projects, but unfortunately it adjourned 
without appropriating a single dollar. I 
think I can say that within sixty days after 
Congress appropriates the money the War 
Department can start construction of these 
reservoirs, the purpose of which is, of course, 
to prevent floods. Construction on onejpf 
them can start within, thirty days after^he 
money is made available. \ 
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The House Document dumber 50tt of '. 
the seyentyHouTth session of Congress con- 
tains a detailed description of possible reser- 
voirs to control Hood in the Ohio Valley. 
The system consists of a total of thirty-nine 
different dams, and I might say that the 
estimated cost is approximately two hun- 
dred ten million dollars for the construc- 
tion alone, not including the cost of lands 
or dams. The law and announced policy 
for the states is. that, after these structures 
have been erected they shall be maintained 
and operated by local interests. It happens 
that in the Muskingum Valley a local inter- 
est represented by a conservancy district, 
created under the terms of this act which I 
have, mentioned, has agreed to do'just that. 

If 'this, group believes that the policy con- 
tained in this 1 936, bill is wrong, you must 
persuade Congress to that effect. If you 
think the federal government should con- 
sider this as a national project, that flood 
control in the Ohio Valley is not a local 
problem but part of a national one, persuade 
Congress to that effect. . 

I think there now exists in the various re- 



ports which have been submitted to Con- 
gress all the necessary information, data, 
studies, and possible schemes for preventing 
future floods in this valley. The only thing 
that remains is for Congress to do something 
. about it. 

Chairman McNutt: T see that Mr. . 
Clifford W. Ham, executive director of the 
American Municipal Association, has re- 
turned to the room. • 

Mr. Clifford W. Ham: I think the city 
administrations have done and are continu- 
ing to do arr excellent job in the responsibili- 
ties which face them in connection with 
problems of disaster. They have acted in 
the first hour of rescue of individuals from 
the flood areas and in the second hour of re- 
habilitation. The third hour, of course, is 
this regional planning for the prevention of , 
disasters. This is a job that must be joined 
together through municipal action, through 
state action, through federal action. 

The meeting recessed at 12 : 30 p.m. The 
afternoon was devoted to meetings of special 
sections-which were not reported. 



..Saturday Morning Session 

. February 6, 1937 




HE meeting was called to order at 
9:45 a.m. bv former Governor Mc- 
Nutt. . 

Chairman McNutt: I desire to place 
in the record a telegram from Mr. Thomas. 
A. Logue, secretary of Internal Affairs, state 
of Pennsylvania. . 

"As Chairman Interstate Commission on 
the Delaware River Basin regret impossi- 
bility to be present with Ohio Basin repre- 
sentatives meeting today tomorrow in 
CoHimbus. Please convey to delegates as- 
sembled my good wishes in their approach 
to the important problems of water resources 
in the Ohio Basin and my hope that out of 
their deliberations will come a continuing 
organization allied with the Council of State 
Governments which can make constructive,' 
use of the states concerned in the handling 
.of interstate and local problems. 

"Thbmas A Logue, 
Secretary of Internal Affairs 
State of Pennsylvania'' 



The first order of business this morning 
is the consideration of the report of the 
committee on action, Mr. Turner, chairman. 

Senator Turner: Your committee re-, 
spectfully submits the following: 

I. That there should be organized an In- 
terstate commission on the Ohio Basin in the 
form set forth in a resolution .attached to 
this. report. 

II. The ^.committee considers that the 
'-"functions of the commission should be: 

A. To consider the plans and data which 
have been developed or which may come to 
be developed by various national, regional, 
state, and local planning and administrative 
bodies relating to the conservation and uses 
of the water and land resources of the Ohio 
Basin and such other matters as are of re- 
gional significance. 

B. To develop the means and procedure 
by which the general plans and policies pro- 
posed for the development of the region 

, mav be carried out. 
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C. To sponsor the carrying out of prop- 
erly developed plans which result from sur- 
veys and research . concerning population, 
land, and water resources and uses and other 
related subjects. 

D. To coordinate the activities of the- 
commissions and committees on interstate 
cooperation in the states of New York, Penn- 
sylvania, Virginia* West Virginia, Ohio, 
Kentucky, Indiana, Illinois, and Tennessee,, 
and their joint agency, the Council of State 
Governments, with the work of the appro- . 
priate state and federal agencies for the pre- 
vention and control of floods and the 
elimination of pollution, and for the proper 
general use and control of the waters of the 
Ohio Basin. , 

E. To encourage such interstate com-- 
pacts, uniform laws, and such other measures, 
as may be needed to accomplish the fore- 
going purposes. - 

F. To advance, perpetuate, and outline 
the work recommended by this conference 
and to develop and propose new objectives; 

Ellwood J. Turner, Pennsylvania, Chair- 
man .... - 
Emerson Campbell, Ohio 
Morton L. Wallerstein, Virginia 
Robert Kingery, Illinois 
Jacob Weiss, Indiana . 

Following this a motion to' adopt the re- 
port and- the resolution establishing the In- 
terstate Commission on "the Ohio Basin and 
a motion to adopt the resolution requesting 
legislatures to appropriate funds were 
passed. For text of the resolutions as 
passed, see page 195. 

/. Senator. Turner: I desire to'offer a 
resolution suggested by Senator Campbell . 
from Ohio. It reads as follows: - 

"It is the realization of the committee 
that the flood hazards in the Ohio Basin pre- 
sent a problem beyond the financial and en- 
gineering ability of the several states, and 
it being, both aa emergency and long range 
matter, we recommend it be considered as an 
interstate-federal project, with each of the 
several "states cooperating to the extent of 
their ability, and further we recommend 
each of the several states favor amendments 
to the Federal Flood Control Act of 1936 
by providing for a modification of local con- 
tributions and damages." 



Senator Monroe (Illinois): 1. would 
suggest the gentleman explain more fully 
what he has in mind. 

Senator Campbell: I do not knowu)f 
any state represented here that can meet ; 
the financial problems which will be required 
of states under the present federal and state 
laws to meet the. flood situation. For that 
reason, I have presented this resolution. 

Mr. P. E- Ward (Ohio) : This resolu- 
tion states clearly that it is the opinion of 
this' group that the financing of flood con- 
trol is largely a federal problem. The drain- 
age area of the Mississippi Basin is .41 per 
cent of the entire area of the United States. . 
If. that one statement is not sufficient evi- 
dence that this is' a national problem rather 
* than a local one, my logic is not very good. 

I hope something can be done in the way 
of adopting this resolution or one that con- 
veys the same general idea. 

Senator Monroe (Illinois) .':. I believe 
that, the states should do something about 
this. I think there are points at which the 
states can and probably ought to participate. 
We frustrate the whole procedure if we 
merely memorialize Congress to do some- 
thing about.it. . The idea of interstate co- 
operation is negated on the spot. . 

Is the idea to have the federal govern- 
ment pay all the damages?. 

Senator Campbell: It might be all. 
The Wilson-Copeland Bill provided the 
state should" furnish the real estate and pay. 
the damages. 

Senator Monroe: ' I think we are 
quarreling about matters that ought to be 
considered by this Commission we have 
just created. . 

Mr, Ward (Ohio):. I think ; we as a 
group ought to indicate whether or not we 
sympathize with the attempts, being made 
in Washington to do something further in 
the financing of flood prevention. 

The National Resources Committee has 
studied these problems; the army engineers 
have studied them; independent organiza- 
tions have studied them^^PReTe is no in- 
formation we need. sByis activity we need.. 
It seems to me- there j& nothing out of line 
. if we express ourselve^ as being in sympathy 
With the further a^Kon of Congress. 

Senator Gr^es (Tennessee) : It seems 
to me thatth^Tepresentatives of the various 
states ar^nere for the purpose of e.ncourag- 
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irig and Welcoming the federal government 
to cooperate in relieving our troubles. 

Mr. Preston (West Virginia): The 
resolution before the conference, to my 
mind, does not involve or imply thie aban- 
donment of this interstate movement. It 
specifically provides that each of the sev- 
eral states should cooperate to the extent 
of its ability. I know that West Virginia 
could not hope to do the splendid work 
Pennsylvania is doing, because it is not 
financially able to do so. For that reason, 
1 think this resolution is worthy of this con-, 
vention as a particular step which might be 
taken in this emergency. 

Mr. Monroe (Illinois) : The financial 
condition of the states becomes somewhat 
of a psychological factor. I remember in 
the beginning we felt rather impotent : on 
the subject of relief in Illinois; at one time 
the federal government was spending as 
much as ten million dollars in our state. It 
finally said we had to do it ourselves; and we 
proceeded to provide relief. As long as the 
federal government will do it,, the state will 
not. • .-. 

The question is whether we expect to 
memorialize. Congress to do the whole job or 
assert our willingness to participate in it. 
" Senator Weiss : The language of the 
resolution is not exactly proper to carry out 
its intent, as expressed by the gentlemen 
who are supporting it from the floor. 
• I think the following \vording would ac- 
complish everything this conference can 
undertake-in the way of requesting federal 
cooperation in connection with the argu- 
ments which have come forth today, 
v "It is the realization of this conference 
that the flood hazards in the Ohio Basin pre- 
sent problems beyond the individual abil- 
ities of the several states, it being both an 
emergency and long range matter, and that 
it is a federal as well as an interstate prob- 
lem, each to cooperate to their full abilities 
,ahd according to their respective responsi- 
bilities." ; 

I move the language I read as an amend- 
ment to the resolution presented by Senator . 
Campbell. 

- The motion was seconded by Mr. King- . 

ery. * * . v . '■ :' • ; 

Mr. Campbell: The first resolution does 
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not relieve the state of expense, but will 
leave to the states the problem of securing 
right of way, title, and other things. There 
are two states in the Ohio Valley Basin 
which have no conservancy acts. Such acts 
would have to be set up by those states. I . 
doubt if the states are financially able to 
do so. If the first resolution is adopted, and 
there is the modification by which the fed- 
eral government pays for the land and title, 
then those two ; states could come in for 
immediate relief! We are not relieving the 
states of responsibility, but we are asking- 
the federal government not to require all 
the. states to pay the entire amount of dams . 
and damages and the entire cost of the land. 

This. is going to be a long range program, 
andafter certain sections of the state have 
been protected by dams and by this con- 
servancy act of the" federal government it 
will be difficult to carry a bond project in . 
any . of these states, because that part of 
the state which has protection will hesitate 
about voting a bond issue upon themselves 
to help out the balance of the state. 

Chairman McNutt : Is there any fur- 
ther discussion on the motion to substitute? 

. Senator Weiss: In the drafting of the 
substitute, Ileft out any reference to modi- 
fication or recommendation of any kind of 
law to Congress. I think the recommenda- 
tion proposed by Senator Campbell in the 
original resolution is too indefinite ;I myself 
would not know how to approach the sug- 
gestion for recommendation to Congress^ If 
we are to make such a recommendation it 
. should be the subject of another resolution. 
We are stating the opinion of this conference 
as to what the problem is and what our 
respective responsibilities may be. That is 
as far as this particular resolution should go. 

If we urge Congress to change any legis- 
lation now on the books we ought to be at 
least definite and specific and name the law 
to. which we refer. 

Chairman McNutt: The question is 
on the substitute motion. 

All in favor say "Aye"; contrary "No." 

The motion was carried. 

Senator Turner: I agree that it might 
be necessary to ask for some modification 
of the acts to which the gentleman referred,, 
but, it seems to me, that can be done better 
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by this Commission, and is one of the rea- 
sons for which we created it: 

Senator Campbell: I would like to 
have an expression from Kentucky, West 
Virginia, and Tennessee of their attitudes 
toward a resolution asking for a modifica- 
tion of the 1936 Flood Control Act. 

Mr. Preston (West Virginia) : As far 
as West Virginia is concerned, we would 
favor it. If there is any question about the 
meaning of the modification, our idea of 
that would be to eliminate any liability of 
contribution by the state. 

Senator Campbell: I move the chair 
appoint a committee of three to draft a 
resolution embodying whatif considers best 
concerning modification 0/ the 1936. Flood 
Control Act. \ • 

The motion was seconded by Mr. Ward 
of Ohio and carried, New York and Virginia . 
not voting. 

Chairman McNutt: I shall appoint 
on that committee Mr. Cammack of Ken- 
tucky; Senator Campbell and Senator Mon- 
roe of Illinois. 

The committee withdrew and a recess was 
declared. 

Chairman McNutt: I shall now ask 
Senator Campbell to report for his com- 
mittee. 

Senator Campbell : "This con ference 
recommends to. Congress that the provisions 
be eliminated in the Flood Control Act of, 
1936 requiring states or local subdivisions 
to furnish land and right of way to be used 
in connection with flood control projects." • 

I.mpve the adoption of this resolution. 

Mr. W r ARD : I second the motion. 

Senator Rodgers: If this convention 
passes a resolution of that character arid 
Congress considers it seriously. I am sure 
we would delay the flood program for at 
least, another year, Pennsylvania has gone 
on record as willing to pay approximately, 
one-half of the cost of the entire program. 
The original estimate was twenty-five mil- 
lion, and the- estimate of the federal gov- 
ernment was twenty-nine and one-half 
million. That has been raised considerably 
because of the additional cost of labor and. 
material I am . sure Pennsylvania would 
be glad to have Congress modify to some 



extent , the state - participation provision. 
But if you put this back to a 100 per cent 
federal load it is the three billion dollar 
project submitted to Congress originally. 
You can imagine what would happen should 
the federal government have to pay the full 
100 per cent of this appropriation. . 

So: I say the states have to participate, to 
some degree, at least, in this flood, control 
program. 

Mr. Bettman (Ohio): I would like to 
present the following resolution to this con- 
ference: 

"In furtherance of the aims of this con- 
ference, the conference recommends that 
the legislatures of the constituentstates lend 
encouragement to and cooperate with the 
state planning boards arid local planning 
agencies by enacting appropriate enabling 
legislation and by other means to make pos- 
sible the effective work of these agencies." 

I move the adoption of this resolution. 

. The motion was seconded by Mr. 'Sul- 
livan, of Indiana, and carried, after which 
a five minute recess was declared. 

Chairman McNutt: The question is 
. on the resolution presented by Senator 
Campbell. 

Senator Monroe : I wish to off er a^ub- 
stitute which is not an elimination rjut a 
liberalization of the requirement that states 
participate. 

"WHEREAS, because of the depression 
some states are not financially able to meet 
the requirements of the 1936 Flood Control 
Act, the conference recommends to the fed- 
eral Congress that the provisions of that 
act requiring states or local subdivisions to 
furnish land and right of way, to be used in 
connection with flood control projects, be 
liberalized, so that the states can at this 
time .effectively cooperate in the construc- 
tion of. such projects." 

I move the adoption of this resolution as 
a substitute. 



The motion was seconded 




Senator 



Weiss. •". 

Senator Weiss.: It seems to me that 
there is a provision in the 1936 Act which 
can effectively accomplish the intent and 
purpose and hope of the Ohio delegation, 
the Kentucky delegation, and others who 
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find themselves representing, states which, 
cannot at the present moment meet the 
obligations as set forth in the bill. 

Section 4 of the Copeland Act is as fol- 
lows: "The consent of Congress is hereby 
given to any two of more states to enter 
into compacts or agreements in connection 
with any project or operation authorized 
by this act for flood control or the prevenr 
tion of damage to life or property by reason 
of floods upon any stream or streams and 
their tributaries which lie in two or more 

. such states, for the purpose of providing, 
in such manner and such proportion as may 
be agreed upon by such states and approved 
by the secretary of war, funds for construc- 
tion and maintenance, for the payment of 
damages, and for the purchase of rights of 
way, lands, and easements in connection 

with such project or operation.. No such 
compact or agreement shall become effective 
without the further consent or ratification 
of Congress, .except a compact or agreement 
which provides that all money to be ex- 
pended pursuant thereto arid all work to • 
be performed thereunder shall be expended 
and performed by the Department of War, 
with the exception of such reasonable sums 
as may be reserved by the states entering 
into the compact or agreement for the pur- 
poses of collecting taxes and maintaining 

. the necessary state organizations for carry- 
ing out the. compact or agreement." 

My jntenpretation of Section 4 is that 
Congress has authorized the entering into 
agreements Vnd compacts, cooperation 
among states, subject to the approval, of the 
Secretary of WW permitting the agreement 

, of the payment taf a proportion of the dam- 
ages for the purchase of fight of way, lands, 
and easements. We already have that au- 
thority from ConWess; The nine states 
affected by this catastrophe on the Ohio 
River can meet n> smother conference, or 
continue this one, anckagree upon terms of 
approach and proportionate undertaking by 
each of these several states affected. 

Senator Turner: Inwiew of the state- 
ment by the gentleman from Indiana and 
the very clear statement in\the act, I move 
that the original resolution introduced and 
the substitute resolution be laid on the table, 
and that the whole matter be referred to the 

. Interstate Commission on the Ohio Basin 
as soon as organized, to take action under 



the provisions of this act of Congress. 

The motion was seconded by Senator 
Weiss. 

Chairman McNutt: .. AH who favor this 
motion to table will signify by saying 
"Aye"; opposed "No." A division is called 
for. All in favor r^akq it known by rising. 

The following" arose: 'Illinois, New York,. 
Pennsylvania, Indiana, Tennessee, Virginia. " 
Those opposed : Kentucky, Ohio,.and West 
• Virginia. 

Senator Turner: I now move that this 
discussion be transcribed, and together with 
a copy of this act and the references made 
by the Senator from Indiana, that it be re- 
ferred to the commission at the organization 
meeting. 

The motion was seconded by Attorney- 
General Kerner, of Illinois, and carried. . 

Chairman McNutt: I should like to 
present to this body the former speaker of 
the Ohio House of . Representatives, 
Speaker Bevins. ' 

Mr. Bevins: Governor Davey wished 
me to express his regrets for his inabil- 
ity to attend any of your meetings.- He 
also asked me to extend greetings to thq- 
delegates from the various states at this"con- 
verition. 

Governor Davey is intensely interested 
in local government, and his theory of . gov- 
ernment, as explained and asked for by the 
legislature, is that local governments should 
.contribute to the support of all public en- 
terprises. The other day he asked the 
legislature to extend the relief bill so that 
the political subdivisions could contribute 
at least a part of the cost. 
. Mr.Kingery: Would it. be appropriate 
at this time to express our appreciation of 
the great courtesy, of the Ohio Delegation, 
of the city of Columbus, and of the Council 
of State Governments? . 

Such amotion was. made, seconded and 
carried unanimously. 

Executive Director Toll : I would 
like to repeat what Mr. Kingery has said in 
thanking the Ohio Delegation- -Mr. Bet- 
tiger, Senator Ward, and Senator Campbell. 



OHIO BASIN 



195 



—who worked on the committee, and others 
who helped us in the preparation, of this 
meeting, and the hospitality connected with 
it. ' ; ■ \ ■ ■ 

I believe we see very definitely in this 
work the development of statesmanship, 
where men elected as partisans in their local 
communities can come together without 



partisanship but with a spirit of coopera- 
tion to attempt to make a more perfect 
union. 

Senator Turner- I move that this body 
adjourn. 

The motion was seconded and carried, . 
and the meeting adjourned at 1:00 p.m. 



Resolutions 




"HEREAS, it appears that there are 
many interstate problems affecting 
the welfare, health, and happiness of 
the people residing in the Ohio Basin, among 
which problems are the prevention and con- 
trol of . floods,, the fuller enjoyment of natu^ 
ral- resources, the improvement of industry, 
transportation, navigation, commerce, util- 
ities, education, recreation, asd-the abate- 
ment of pollution; and 

WHEREAS, it cannot be overemphasized 
that flood prevention, important as it is; 
cannot be understood or treated as an 
isolated problem, but that it is integrally re- 
lated to other problems of the control, use, 
and conservation of both water and land, 
such as pollution, navigation, water-supply, 
recreation, irrigation, drainage of agricul- 
tural and other lands, conservation of both 
surface and subsurface, waters, power, re- 
forestation^ soil erosion, wild life, and trans- 
portation, and that these interrelations 
should be recognized in any planning of or 
program for the Ohio Basin ; and 

WHEREAS, it. seems advisable to cre- 
ate an interstate commission to coordinate 
the activities of the. commissions and com- 
mittees on interstate cooperation and their 
joint agency, the Council of State Govern- 
ments, the state and regional planning 
boards, the National Resources Committee, 
the corps of army engineers and other fed- 
eral and state agencies interested in and 
charged with the solution of these problems ; 
and y 

WHEREAS, it seems imperative that this 
commission shall evolve a plan of action: 
therefore be it 

RESOLVED, that this conference of the 
commissions and committees on interstate 



cooperation of the states of Indiana, Ken- 
tucky, New York, Ohio, Pennsylvania, Vir- 
ginia, and West Virginia, arid the represent- 
atives to this conference from the states of 
Illinois and Tennessee, hereby establishes 
the Interstate Commission on the Ohio 
Basin, to be composed of three members of 
the commission or committee on interstate 
copper at ion from each state, one member 
from each house of the legislature, and one 

. from the executive branch of the state gov- 
ernment (a member of the planning board 

. where feasible)-;- each, to be named by the 
chairman of the state's commission or 'com- 
mittee on interstate cooperation, or by the 
governor where there is no such commission 
or committee. 

; The term of. each member of the com-* 
mission shall extend to the first day. of 
February of the year following his appoint- 
ment and thereafter until his. successor is 
appointed. ' 

The chairman of the commission shall be 
named by the president of the Council of 
State Governments from among the*' mem- 
bers of the commissions by and with the 
consent of the commissions, and the district 
representative of the Council of State Gov- 
ernments shall be ex-bfficio secretary- 
treasurer of the commission, and. as such . 
its chief of staff . -• • • " ' ; 

The commission may' adopt articles of 
.organization and rules of procedure not in- 
consistent with this resolution. 
. The National Resources Committee and 
the corps of army . engineers shall be re- 
quested to send representatives to each meet-. 

The commission shall meet at the call of 
the president of the Council of State Gov- 
ernments for the purpose of organization 
arid action at the earliest possible date. 
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It is the realization of this conference that 
the- flood hazard in the Ohio Basin presents 
•"problems beyond the: individual ability of 
the several states, it being both an emergency 
and long range- matter, and . that . it is a 
federal as well.. as an interstate and state 
problem, each cooperating to its full abtftty . 
and according to its respective responsibil- 

ity. '•;..,■>, 

'■■ III . \ 

, In furtherance of . the aims of this con- 
ference, the: conference recommends that' 
the legislatures of the constituent states^ 
lend encouragement to and cooperate with, 
the state planning: boards, and local planning 



agencies by enacting appropriate enabling 
legislation and by other, means to make pos- 



RESOLVED, that the conference recom- 
mends and requests that the legislatures of 
the nine states participating in this Ohio 
Basin conference make appropriations of 
funds to their respective commissions or. 
committees on interstate cooperation,- so that 
the work of . the Interstate Commission on 
the Ohio Basin can be expedited and made 
effective, and that in those states in which 
the legislature is not in session that the gov- 
ernor be requested to make available to the 
commission funds for this purpose. 



las, 
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Nine States Organize Incohio at Indianapolis 



Around the table,, clockwise, from the, 
lower left: Colonel J.; D. Arthur, Jr., 
United States Army Engineers; Senator 
Emerson Campbell, Ohio ; Representative 
P. E. Ward, Ohio; Representative. R. G. 
Kinkle, Tennessee ; D. W. Eagan, Assistant 
Director, State Planning Commission, 
Tennessee; John E. Ulrich, State Planning 
.Board, Kentucky; David W. Robinson, 
Executive Secretary, Interstate Commission 
on the ; Delaware River. Basin (standing) ; 
Stewart G. Wilson, Council staff member, 
seated behind Lawrence V. Sheridan, Con- 
sultant, State Planning Board, Indiana; 
Wayne D. Heydecker, Director State Plan- 
ning Council, New York (standing) ; Alfred 
Bettman, District Chairman, National Re- 
sources Committee, Ohio ; Miss Margaret 
Casmon, Council staff member;. Major 
Charles J. Calrow, Director of Planning, 
Virginia; George W. Olcott, Executive 
Secretary, Ohio Valley Regional Planning 
Commission, Ohio (standing) ; Senator 
Jacob Weiss, Indiana ; Miss Evelyne Spar- 
ling, Council staff member; Morton L. 
AVallerstein, . Chairman, State Planning 



Board, Virginia; Representative Lloyd 
Harris, Illinois; Charles E.Mills, Council 
staff member (standing) ; Representative 
Paul Powell, Illinois; Hubert R. Gallagher, 
District Representative of the Council. 
( standing) ; Robert Kingery, ' Chairman, 
State Planning Commission, Illinois; Ray- 
mond T. Nagle, Council staff member; 
Charles P. Casey* Director, Department of 
Public Works and Buildings, Illinois; Sena- 
tor James O, Monroe, Illinois, Chairman of 
the Commission; Dr. B. D. Myers, Vice 
Chairman, State Planning Board, Indiana, 
and John J. D. Preston, Chairman, Public 
Service; Commission, West Virginia (stand- 
ing); stenotypist; and Henry W. Toll, 
Executive Director, Council of State Gov- 
ernments. 

Present but not shown in the, pho'to: 
Senator I. Floyd Garrott, Hon. Paul V. 
McNutt, Senator Ura Seeger, and Repre- 
sentative William E. Tread way, all of 
Indiana; James W r . Carnmack, Jr., Public 
Service Commissioner, Kentucky; and 
Ralph C. Edgar, Executive Secretary, Tri- 
State Authority, Pennsylvania. 



Friday Morning Session 



February 19, 1937 , 

THE Organization Meeting of the been overlooking the opportunity to re- 
Interstate Commission on the Ohio build our river to.\vns on a more spacious 
Basin: was called- to order at 10:00 plan oh higher ground , with better traffic 
a.m., in the Florentine Room, Claypool facilities, better housing, and a better pat- 
Hotel, Indianapolis, Indiana, By Hon. Paul tern of communication, while at the same 
V. McNutt, president of the Council of time lessening the damage to property and 
State. Governments. ; the danger to life that must otherwise re- 
Senator James O. Monroe of Illinois was main in spite of the best flood control 
elected chairman after which the roll call -reservoir systems which can be designed 
was taken. and financed. The - areas thus evacuated. 

,- can be put to a wise and salutary public 
Chairman Monroe: I think we may use as river front parks, camping and picnic 
start by hearing from, the planning com- areas, athletic fields/and similar uses, or 
missioners of the different states. devoted to agriculture; 
Mr. Heydecker. is present from New York. As a practical measure for accomplishing 
Mr. Wayne -- D. Heydecker: As . such a result it is suggested that the legis- 
the National Resources Committee in latures of the several states consider the 
its recent: publication, "Public Works Plan- possibility of amending their state and local 
ning," has aptly said, "The Ohio^River is planning and zoning laws so as to give 
a sewer, a source of water supply, an outlet public authorities power to prevent the 
for floods and a highway." One-seventh erection of permanent structures withjn 
of the population of ( the United States, ap- areas subject to . frequent and dangerous 
proximately sixteen; million . persons, are floods. We believe, however, that there 
directly; concerned-. with the waters of the should be. a comprehensive study made by 
Ohio Basin. ' \ the. state arid local planning authorities in 
The-great problem of the Ohio River is . the areas subject to frequent floods and that 
that of flood control. The army engineers each state should devise for itself a prograrh 
argue , that reforestation and soil erosion which will best accomplish the results 
control will not aid materially in solving "-sought. We have been gambling with 
the problem. Inconsequence, the engineers nature, flying in the face of Providence, 
have recommended a comprehensive"^plan How much more effective it will be if we 
of reservoir control as the most feasible .can. work with nature in seeking a solution 
method of meeting . the flood problem on of the problem of this great river basin! 
the Ohio^River. The greater part of the Senator Emerson Campbell (Ohio): 
flood benefit, , they say, can.. be secured by T think Mr. Heydecker's plan in theory 
building thirty-nine of these reservoirs, but probably is all right, but practically it 
under present conditions only fourteen ap- wdiilcl mean the greatest loss that Ohio 
pear to justify immediate construction, could possibly sustain. To abandon the 
These have been authorized in thewlpod shipping facility of the River entirely seems 
Control Act of 1936. to me to be an impractical thing, and one 
From - the standpoint of the planning . that would ring the death knell of that sec- 
authorities, in the states affected; the decu- tion of our nation. Furthermore it seems 
pancy of the flood plains appears to be one to me entirely unreasonable for us to expect 
of the "most important factors in the whole/a state to dictate to private industries 
situation/ Remove theTfuman occupants,,, where they shall locate their plants, 
to a safer locality and the problem becomes . Dr. B. D. Myers (Indiana) : I have 
less complicated and far less expensive, the feeling that Senator' Campbell does not 
The land would still be available for those understand the spirit of this, report. It is 
uses in which occasional flooding would not to abandon the Ohio River Valley. We 
not be serious. have problems essentially like those in Ohio 
•What is here submitted is this: We have down in Lawrenceburg and Aurora, and 
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we could move the population of the towns 
•to higher land. If. it is correct that you can- 
not completely control'floods by dams, we 
ought to take this extra precaution. 

Mr. Heydecker: Senator Campbell 
brought up two very pertinent points; I 
would anticipate that shipping would con- 
tinue as before, and certainly with such 
. permanent physical improvements and 
heavy construction necessary , to -provide 
terminals. 

\y.ith respect to the point that it is un- 
reasonable to dictate the location of busi- 
ness or industry or residences, some .1,553 
municipalities in the United States, ac- 
cording to the last report of the National . 
Resources Committee, have, over a, period 
of years, enacted zoning ordinances in 
which they act for the protection of the 
public interests and the protection of pub- 
lic safety. 

Mr. Bettman: Most of us have on our 
statute books right now the legislation Mr. 
Heydecker suggests. Indiana has a com- 
plete set of planning laws which includes 
county planning and zoning and city plan- 
ning and zoning. Ohio has a city planning 
law. Kentucky has county and municipal , 
planning and zoning laws. 

Mr. Heydecker: Have you power to 
■ designate any areas as prohibited for build- 
ing?. . , ' ■■ 

Mr. Bettman : I do not know whether 
the zoning power would go that far or not. 
We have had a zoning ordinance for twelve . 
years that creates industrial districts, in 
which any of the more restricted types of 
buildings can be constructed. This means 
that- dwellings may be built in an industrial : 
district. . V 

We have drawn an ordinance prohibiting 
new residential structures in the industrial 
district. That makes all existing residential 
structures nonconforming, and\ the 75 per 
cent rule prevails, which means tha't a build- 
ing destroyed by fire or. by any other 
casualty cannot be reconstructed if the 
drainage amounts to more than 75 per cent - 
of the reproduction value of the building. 
In the course of years the actual residential • 
developments in the low-lying districts^ will 
tend to disappear. 

There is the supposition that the city 
will buy up lots along the river with a view 
to developing parking , spaces, and open 



recreation spaces, where the flood damage 
would be only slight and temporary. There- 
is also a consideration of double-decking. 
Industrial buildings would, be on the upper 
level, arid others which would hot be hurt 
by flood would be on the lower level. 

The Ohio Valley Regional Commission, 
of which I am chairman, issued a call' to 
all the municipalities along the Ohio-River 
which have not already created planning • 
commissions and planning methods to do 
so without delay. 

Chairman Monroe : Illinois has a 
problem which is undoubtedly a little dif- 
ferent from the other states. Suppose we 
hear from Mr. Kingery. 

Mr. Robert Kingery (Springfield): 
By the gradual encroachment on the Illinois 
River bottoms, and the building of levees 
too close together and too high, we simply 
concentrate the flood in a peak that moves 
at an unusual high all the way down the 
• river.,; ■ , ■ ; :; : 

There is constant demand ©n the part of 
those land owners who built the levees at 
their, own expense, and farmed the land for 
a time, for state and federal help to keep 
those levees high enough to keep the water 
at its peak within the channel. The actual 
fact is that, during the past three or four 
years, our state planning board and bur 
department of public works jointly, checked 
on the economic value of the land behind 
those levees. They found in quite a num- 
ber of cases that the land which is being 
protected back of .those levees is not worth 
the cost of replacing or repairing the levees 
or the cost of the pumping stations. 

As to the procedure, flood prevention 
should certainly come first. 

Second,- each of the cities and villages 
should study the feasibility, with or with- 
out, state and county help, of moving out 
the man who cannot afford to move out : 
himself or who cannot afford trie cost of 
rehabilitation after a flood. 

ThircCin cities where the value of in- 
vestments in industry and life and property, 
is so great that it would be absurd to try 
to pick it up and move it, the construction 
of dikes and levees is the answer. 

Woiild it riot be a good idea for us to 
enumerate the modes of - attack in our re- 
spective/states; list them along with, the 
subjects/that have been discussed ; arid then 
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list the legislative matters which might be . That has been proved to be impossible and 

taken .before our respective legislatures? will sooner or later be wholly abandoned . 

Chairman Monroe: I think that sug- When you talk about the losses in con- 
gestion, is very fiertinent and in line with .neetion with these floods, my. personal idea 
the general intent of the .conference. is that the loss from erosion exceeds all 

Hon. Morton L. \Yai.lkrstein (Vir- others, 
ginia) : I would like to have Major Calrow Even so I think the immediate thing be- 

make the detailed report for Virginia. . fore us is to advocate in every- way we can 

Major Charles J. Calrow (Rich- the building of flood prevention devices, 
mond) : The report of the. corps of en- . , '^Mr! Lawrence V. Sheridan (Indiana) : 
gineers of the "United States Army covers , It seems that we might possibly sum tip this 

the situation in so far as floods in the whole matter by realizing that" the planning 

subbasin of the New River are concerned., problems involved are both of a local and 

It states that/ the principal service to be of a regional nature. Each community and 

; rendered byjflood control projects affecting each county along the river has a large num- 

the New/^iver would be a reduction of ber of local planning problems. Then we 

floods in^the Kanawha River. have the larger regional problem of prevent- 

The recommendations; made by the ing' the floods, so far as it is possible to. 

United States district engineer, in the re- prevent them, and that takes us to the little 

port just mentioned, included one for the streams at the upper end of the water sheds, 
construction of what is to be known as the The corps of engineers has made an ex- 

''Bluestone Reservoir," the dam for which cellent series of studies and has devised 

will be located in West Virginia about three this scheme of large reservoirs^ which, so 

miles south of Hiritbn, with back water far. as they go, ate of tremendous value in 

extending across the. Virginia line up to the preventing floods. There is great need for 
vicinity of Narrows in Giles County, a dis- .^a more thorough and complete study of 

tance of about thirty-six miles upsttjeam what can be done on the small streams to 

from the dam. retain waters so that they will not add to 

As far as can be seen from the studies the floods, 
so far made of the Virginia section of the The only way we can reach final and 
New River, Virginia's principal interests . sound conclusions is to^ make a thorough 

ih this stream lie in its potentialities as a estimate of the situation in each of these 

source of hydro-electric power. basins, determine what the actual cost 

Senator Ward: I am not at all in favor would be, then balance the different types 

of the zoning and planning which has been of plans against each other, so we can use 

discussed. In dealing with floods in the the most economical one. 
Ohio Valley originally, attempts were made ; ' 

to conform with the normal bed of the river. ' The session adjourned at 12:30 p.m. 



Friday Afternoon Session 




February 

\HE meeting convened at 2:00 p.m.,; 
Chairman Monroe presiding. 

Chairman Monroe: I suggest that 
we start off by having , a word from Mr. 
Preston, chairman of the Public Service 
Commission of West Virginia. 

Mr. John J. D. Preston (West Vir- 
ginia) : In connection tyit'h the discussion 
this morning of practical control of this 
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not be favored and would be impossible 
in West Virginia; 

. Chairman Monroe : Do you have much 
territory outside of Wheeling subject to 
flopding? 

Mr. Preston : The whole stretch of the 
state, from Cameron down within ap- 
proximately 200 miles of Huntington .is 
•subject to : these large, recurrent floods. . 



problem by any zoning methods, that would Actually a great deal of our most severe 
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and frequent damage is caused by the sud- reservoir system, which will cost you $211;- 

den overflow of the streams in the mountains 000,000, not. including the cost of the land, 

which destroys - not only agriculture but Finally to get to the ultimate- development 

industrial property, such as coal mines. of the Ohio Valley, $2,000,000,000 dollars 

Chairman Monroe: We will hear from is all that we ask. ' 

Mr. Eagan '.of the Tennessee Planning Com- These reports that we have submitted 

mission. covered, as I said, flood control, navigation, 

Mr. Dennis W. Eagan: If you could irrigation, arid power. You might well ask 
examine the record of the Tennessee Valley about soil erosion, water -pollution, sub- 
Authority a Tittle more closely, I think you marginal lands, and fisheries, 
would see the advantages in considering all ' My answer is that they have no connec- 
of the features of the problem which are tion with the engineering problem of the ' 
, not concentrated purely oh flood preven- location of those reservoirs. We have plans 
tion. So far, practically all of our now for the reservoirs. There are no plans 
Tennessee development is a power develop- for. these other corrections, but. certainly 
merit, but the effect of those power , dams it is not inefficient to superimpose on the 
has been to alleviate the flood conditions on system that now has been drawn up any 
that river. / studies of submarginal lands. 

In regard to levies which were mentioned, Congress for the first time in 1936 

I realize that they are not a solution of the enunciated a national flood control policy., 

problem and yet we are proud of our levees . -Briefly, Congress says, first of all, that 

in . Tennessee, because they did save us any flood which produces damage, no matter 

along the Mississippi. /■'..' to whom, which exceeds the cost of pre- 

Chairman Monroe: I suggest we hear venting that damage is a national, problem, 

from Colonel Arthur who has spent a great It says, furthermore, that the localities 

deal of time studying these questions.: must assume certain responsibilities, and 

Colonel J. D. Arthur, Jr. (U. S. Army the responsibilities as outlined in that bill 
Engineering Corps, Zanesville, Ohio): In are that the localities furnish the land,' -pay 
1927 Congress told the corps of engineers the damages, and, when the systems have 
to prepare a comprehensive plan covering been completed, operate and maintain them, 
practically all of the streams in the United All that is necessary is simply to have 
States, including not only navigation but Congress pass an act which changes that" 
also flood control, irrigation, and power, policy and appropriates the money. We 
Those studies are practically complete, and are ready to start building the reservoirs, 
in so far as the Ohio Basin is concerned, within sixty days. In the case of the Blue- 
there have been twenty-one separate re- stone we can start construction within thirty 
ports covering twenty-two of the main days after the money is available, and that 
tributaries. Those reports are supple- brings me to the detail of what is now law, 
mented by another report covering the Ohio as far as the Ohio Valley is concerned. 
Valley as a whole, and still another report . There are. now authorized for construc- 
coveririg the Ohio Valley as a tributary of tion, but with no money, fourteen reservoirs 
the Mississippi. " for the protection of Pittsburgh and the 

Complete protection can be afforded by lower Ohio Valley. The estimated cost of 

reservoirs as an engineering problem, but those is $85,000,000, which, as the law 

I would certainly not advocate such a system now stands, must be paid up to $42,500,-. 

as the proper method of providing flood 000, one-half of the total, by the. benefited 

control. It is a dollars and cents prpposi- localities. 

tion. The Tygart River Reservoir is now under 

• If Congress, in its wisdom, wants to pro- construction on a tributary of the 

vide complete] protection, all that is neces- Monongahela entirely at federal expense, 

sary is to give us the money. We have " because the federal government has recog- 

the plans for fourteen reservoir ; systems nized navigation as primarily a federal 

which will cost $85,000,000. ThaHs not responsibility. The tygart Reservoir is 

complete protection. If you want more being constructed, not primarily for flood 

protection, we will give you the thirty-nine control, but primarily for navigation. From 
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an engineering point of view, it generally" 
is cheaper to build what we call a "combined 
purpose' 1 or*"dual purpose" reservoir than 
to build separate reservoirs for each of 
•the purposes. . 

•Now, the only question - that L see in • 
connection with a solution is how far can 
we go in controlling . these tributary streams 
when j we consider the economics of the 
problem? The engineering has been 
solved, We can build anything that Con- 
gress decides it can pay for, and how much 
will be built will depend, entirely on the 
appropriations. 

Mr. Powell: If you construct, these 
reservoirs let, us say in Cincinnati, for in- 
stance, to take care of the water at certain. 
• intervals,, is there not a possibility that the 
levee could be so constructed that when the 
reservoirs took this water and held it back, 
it could not reach the. high point which it 
did this time, and therefore would not over- 
flow the levee? 

Colonel Arthur; Yes. Congress direc- 
ted the army< engineers; to . review their 
plans for reservoirs with the idea that 
■ possibly the most economic relief could be 
afforded by supplementing the reservoirs 
with levees. 

There is a feeling among a large number 
of people that if we can afford reservoir 
protection, it is to be preferred to levees, 
because people living behind levees are 
certainly under a psychological fear that 
something might happen to them. 

What the correct economic answer fe*T 
am not in a position to say. It is the same 
: proposition as in the case of the Mississippi 
River, where we furnished $300,000,000 
worth of flood control. 

Chairman Monroe: That $300,000,000 
which you . spent was mainly for the con- 
struction of levees and setback levees in 
flood areas? . 

Colonel Arthur: Levees supplemented 
by what we call "flood waves." Flood waves . 
cost' money, because of the fact that the 
people who normally would be living in that 
flood wave must be reimbursed in the event 
that they are flooded out. 

Chairman Monroe; /What' form of 
compensation was provided for those 
people? . 
^ Colonel Arthur: Generally flood ease- 
ments. . • . • 



Chairman Monroe: Did the govern- 
ment buy that land? 

Colonel Arthur: No, the government 
has an easement to flood it whenever it sees 
fit, and the frequency of the flooding de- 
termines the amount of easement. 
V Mr. Toll: Colonel Arthur, in the case 
of a flood such as this recent one, would 
any amount of expenditure provide such 
control that virtually all of the damage 
could be averted? 

: Colonel Arthur: k is engineeringly 
possible to control these streams 100 per 
cent, but it is not, in my opinion, eco- 
nomically justified.. In other^ words, if we. 
by the expenditure of $85,000,000, can 
eliminate 7)6 per . cent of the damage, are 
we justified in spending an additional 
$500,000,000 to eliminate the other 24 per 
cent? I think not. ** 
• Senator Campbell: I think this Coun- 
cil of State Governments should send a 
delegation to Washington to contact the 
members of Congress as early as {possible 
for the purpose of bringing pressure to bear 
about the appropriation's. 

I make that as a motion. 

Senator Ward: I think we ought to go 
on record as being perfectly willing to en- 
., dorse what Congress has already accepted 
' as a matter of policy. 

. Dr, Myers: It seems to me thatwe ought 
to take advantage of the psychology of the 
present situation to get: something done. 

Mr. Eagan: I would like to clear up one 
point. When you say $85,000,000 lor 
fourteen dams, do you mean $42,500,000 
from, the federal government and $42,500.-' 
000 from the localities? If so, you,will only 
be memorializing; Congress for $42,500,000. 

Colonel Arthur: The Flood Control 
Act of 1 936 authorizes $300,000^000 worth : 
of flood control program. Congress gen- 
erally makes a lump sum appropriation, and 
then tells the chief of engineers to take that 
money and spend it on authorized projects 
which will produce the greatest benefit. 

Mr. Sheridan: I think perhaps we 
should make a more careful study of these 
upper water sheds'. Through a system of 
very "small.'. retention damsnvhich will serve 
the purposes of drouth relief and erosion 
control as well as flood control, we might 
find a more economical way. 
. Colonel Arthur : There can be no 
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question that such reservoirs have a value. 
But certainly in the Muskingum Valley 
vVe have found that for the same dollars and 
cents, results by that method of control 
average only about SO per cent of what 
is being accomplished by larger reservoirs 
covering larger territories. 

These small tributary dams have other 
uses than flood control, and if we add in 
the. collateral benefits of the small reser- 
voirs^ we might find that they are justi- 
fied. ^ • . / 

Mr. Sheridan: That is what I was try-, 
ing to get at." It may be^a coordinate 
thing, whereas otherwise it might be supple- 
mental. ■ 

Mr. Kingery: In my opinion we ought 
,|o give our approval, to that part of the 
program, authorized by Congress, which 
will immediately affect the flood waters in 
the Ohio River, and recommend appropria- 
tions to carry it out without specifying the 
number of,, reservoirs or the 1 amount qf 
money. : 

Senator Weiss: The point w ; as made 
at Col imibus that under Section 4 of the 
Flood Control Act it is permissible for states 
to get together, through interstate compacts, 
to. work out a comprehensive plan in con- 
junction with, and subject to, the approval 
of the army engineers; and that, in such, a 
case, a compact can be made between the 
states for a lesser contribution than the 
one-half that is required by the other pro- 
visions of the law under which the state 
acts individually. " 

Under the Copeland Flood Control Act, 
West Virginia, Kentucky, Pennsylvania, 
and New York can get together, and work 
out a plan whereby they contribute not 
50 per cent but 25 per cent, according to 
their ability to pay. Therefore, I suggest 
that it would be bad psychologically to have 
this meeting organize itself and memorialize 
. Congress. 

Chairman Monroe: W r ould it be proper 
in connection with this resolution not only 
to ask Congress to proceed wit,h its ap- 
: propriation, and to go on with the necessary 
jobs, but also to ask .the legislatures and 
the governors of these; four states to do 
their share? ; \\ 

Mr. Toll: Is there a pending appropria- 
tion? V 

Colonel Arthur: The\ budget which 
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has been presented to Congress contains a 
certain sum for flood control purposes. 
When Congress appropriates money, it says, 
"We hereby appropriate $100,000,000 for 
authorized flood control projects;" Then 
the Secretary of War. has the option of 
spending that '$100,000,000 where he thinks 
it will do the most good provided that he 
spend it only on some project which has 
previously been authorized. 

Mr. Toll: This resolution might be 
construed -by Congress as an endorsement 
of an appropriation of, let us say, $200,000,- 
000 to be expended as the Secretary of War 
and the chief of the army engineers might 
determine. Two hundred million dollars 
might be appropriated, and then it might 
be decided to spend it in Oregon, and non6 
. of it would find its way- into the Ohio, project. 

Senator Campbell: I am willing to 
change the resolution to specify the fourteen 
dams, if you desire. . 

Chairman Monroe: If there is; no 
further discussion upon 1 the resolution, of 
Senator Campbell, which; Has been restated, 
the chair will put the question for the adop- 
tion of this resolution. • 

A roll call of states resulted in the follow- 
ing vote: New York, not voting; Virginia, 
aye; West Virginia, aye; Ohio, aye; Ken- 
tucky, absent ; Tennessee, divided^ Indiana, 
not voting; Illinois, aye. \ 
■ A formal vote was retaken on the resolu- 
tion afteT^H^e. Commission was officially 
organized. See page 206. . \ ^ 

Senator Weiss: Might. I suggest that, 
since *vhat we do will have the force and 
the weight of the con|mission behind it, we 
first organize. . The proper procedure would 
be to organize" this commission and then 
appoint a committee to adopt the resolution 
which would, in effect, be our- constitution 
and bylaws. I so move. 

After a discussion, the motion to appoint 
a committee for organization was carried, 
and the following committee was appointed: 
Indiana, Senator Weiss; Tennessee, Mr. 
Kinkle; Kentucky, Mr. Ulrich; Ohio, 
Senator Campbell; West Virginia, Mr. 
Preston; and Virginia, Mr. Wallerstein. 

A committee to redraft Senator Camp- 
bell's motion consisting of Mr. Ward, 
Colonel Arthur, Mr. Bettman and Mr. 
Kingery was appointed. 
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. Mr. Tojll:' I would like to read a resolu- 
tion at this time which, I think, will be of 
interest to you. 

"BE IT RESOLVED BY THE SENATE 
OF THE GENERAL ASSEMBLY OF 
THE STATE OF INDIANA, THE 
HOUSE OF REPRESENTATIVES CON- 
. CURRING, that the general assembly of 
the state of Indiana hereby commends 
President Franklin D, Roosevelt for the 
appointment of former Gov ernor Paul V. 
McNutt, of Indiana, as UnitVd Stat^High 



Commissioner to the \ Philippine Islands, 
a,nd hereby expresses its cordial appreciation 
for the honor and disninction which has 
thereby been conferred on former Governor 
McNutt and upon the state of Indiana. 

"That tlje secretary Ofythe senate is hereby 
instructed to transmit an engrossed copy 
of this resolution to President Franklin D. 
Roosevelt ^nd former Governor Paul V, 
McNutt;" 

The conference recessed. 



Friday Evening Banquet 



February 19, 1937- 




i HE Friday evening banquet of the 
Interstate Commission on the Ohio 
Basin was held at the Clay pool Hotel, 
Indianapolis; Senator Monroe, toastmaster." 

Governor Townsend: You have met 
here as. the Interstate Commission on the 
Ohio Basin, and: your organization was sug- 
gested and inspired by the Council of State 
Governments, I signed, the bill which made 
us part of this organization. 

To me this flood is a great national 
problem. But to lift ourselves out of any 
difficulty, I find that the most reliable help 
is always at home, and so I congratulate 
you representatives of states who are unit- 
ing to do something about your problem. 
Indiana cannot solve this problem alone, 
neither can Virginia or Ohio, but by uniting 
nine, or probably' eleven, states you have 
great power and resources. You can at 
least correlate the efforts of the states and 
the federal government. 

Indiana will do her share as- she always 
has done. • We are . all interested in this 
great interstate movement. It has been my 



privilege to serve in the Indiana House of 
Representatives, where I learned about the 
purposes of this great national organization, 
and I can see great possibilities in these 
united activities. After an^fhe keynote of 
everything we strive for and everything we 
accomplish is cooperation. The more we 
are able to break down state prejudices and 
state lines and similar barriers which in the 
past have tended to separate us, the more 
'nearly we will accomplish the great ends 
which we desire for our people. 

Mr. J. W." Cam mack (Kentucky): 
We have no hesitancy in saying that we 
look upon the control of the Ohio River as 
a national problem. We have assumed that 
the first step in the control of the flood 
waters of Ithe Mississippi is to carry out 
the plan of the building of the dams recom- 
mended by the army engineers. That, as 
I understand it, is only a step in the total 
problem of controlling the Ohio. We are 
very hopeful that whatever this Commis- 
sion thinks should be done will not be long 
in coming forth. 

The meeting adjourned. 



Saturday Morning Session 

February 20, 1937 




liH.E Saturday morning session con- 
vened at 9:30 a.m., Chairman Monroe 
presiding. 

Chairman Monroe: The first thing to 
take up will be the repqrt of the committee 
on organization. < 



Mr. Wallerstein read the articles of or- 
ganization (see page 20h fpr final text)' 
and moved their adoption. . The motion 
was seconded by Mr. Eagan and carried. 
A motion to designate Senator Monroe; as 
chairman and a motion to ratify all previous 
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actions of the conference were made by. 
. Senator Weiss, s'econded, and adopted. 
At this, time Senator Weiss presented 

■ Senator Campbell's resolution and moved 
.its adoption. The. motion was carried. 
(See page . 208 for" text.) . In accordance 
with the resolution Chairman Monroe ap- 
pointed the following committee: Mr. Royi 
E. Furrhan, Pennsylvania; Mr. Virgil INI. 
Simmons, Indiana ; Senator Emerson Camp- 
bell/Ohio; Mr. Harold C. Osterberg, New 
York; Mr. John J. D. Preston, West Vir- 
ginia; Mr. J. W. Cammack, Kentucky; 

— Representative- R-.—Gr Kinkle r Tennessee y-- 
Mr. A. P. Staples, Virginia; and the chair, 
representing Illinois. 

Two resolutions, one instructing", delegates 
to make a compilation of studies in their 
/>wn states and directing the Commission's 
chief of staff to make available tomembers 
of the Commission plans and programs al- 
ready developed by other agencies, the other 
urging cooperation with the National Re- 
sources Committee in its. study of. the Ohio 

\ Basin, were passed at this time, (See 
page 208 for texts.) . 

Chairman Monroe: ' The budget com- 
mittee consisting of Senator Campbell, Dr. 
Myers, and Mr. Preston is in with its 
recommendation as follows: Pennsylvania. 
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S500; Ohio, $1,000; . West- Virginia, $500; 
Kentucky, $500; Indiana, $500; Illinois,. 
$1,000; Virginia, $250;' New York, $250; 
Tennessee, $500. This aggregates $5,000.. 

Senator Weiss: I think this ought to 
be considered as a report for a tentative 
budget. ■ 

Chairman Monroe: Shall this Commis- 
sion's .representatives report back these 
various requests, or . ought the committee, 
do it? '. I*- 

i; Senator Weiss : I think the" committee 
ought to do it by formal letter, 
r— --Mr-: — Edgar — (Pennsylvania-)-:-- Ai—\veek- 
from yesterday there is to be a meeting in 
Washington at which it might be well for 
the action committee of this group to be 
represented. It is a meeting of the United . 
States Flood .Control Federation which is 
a blanket organization that knits together 
the activities of about twenty regional, 
citizens groups. 

Mr. Preston : There is also an organiza- 
tion known as the Ohio Valley Conservation . 
and Flood Control Congress'. which has' a 
stated meeting to be .held in the City of 
Hunffhgton,. West Virginia, on Monday. 
February 22. 

The meeting adjourned at 11 :00. p.m. 



Articles of Organization ; 

OF THE 

Interstate Commission on the Ohio Basin 




HE name of this Commission shall be 
the ''Interstate Commission on the ; 
Ohio Basin." It is organized pursuant' 
to the resolution adopted, by the conference 
of nine states enumerated in the resolution 
set "forth herein below and made a part 
hereof: ^ t . " 

"WHEREAS, it appears that there are 
many interstate problems affecting the wel : \ 
fare, health, and happiness of the people «. 
residing in ! the Ohio Basin, among which ; 
problems are the prevention and control of \ 
floods, the fuller ejn.joyment of natural re- \ 
sources, the improvement of industry, trans- 
portation, navigation, commerce, utilities, 
education, recreation, and the abatement of 
pollution; and . 



"WHEREAS, it cannot be overempha- 
sized that flood prevention, important as it 
is, cannot be understood or treated as an 
isolated problem, but that it is . integrally 
related to other prpblems of the control, 
use, and conservation of both water and 
land, such as pollWjon, navigation, water 
supply, recreation,, drainage of agricultural 
and other lands, conservation of both sur- 
face and subsurface waters, nower, reforest- 
ation, soil erosiort, wild life, and transporta- 
tion, and that these interrelations should be 
recognized in any planning of a program 
for the Ohio Basin. 

\. "WHEREAS, it seems advisable to'Create 
;an interstate commission to coordinate the 
'activities of the commissions and com- 
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mittees on interstate cooperation and therr 
joint agency > the Council of State Govern- 
ments, the state and regional 'planning 
boards, the National Resources Committee, 
the corps of engineers of the United States • 
Army, arid other federal and state agencies ^ 
interested in and charged With the solution 
of these problems; and 
. "WHEREAS., it seems imperative that . 
this Commission shall evolve a plan of ac- 
tion; therefore be it . 

) "RESOLVED, that this conference of the 
commissions and committees on interstate 
cooperation of the states of Indiana, Ken- 
tucky, ..New York, Ohio, Pennsylvania, 
Virginia, and West Virginia, and of the 
representatives to this conference from the. 
states of Illinois ari'd Tennessee, hereby es- 
tablishes the interstate- Commission on the 
Ohio Basin, to be composed of three mem- 
bers of the commission or committee on 
interst?te cooperation from each state; one/ 
member from each house of the legislature 
and one from the executive branch of the 
state government (a member of the plan- 
ning board ; where feasible) ; each to be 
named by the chairman of the state's, com- 
mission or committee on interstate coopera- 
tioi\) or by the governor where there is no 
. such commission or committee. 

"The term of each member of the Com- 
mission shall extend to the first day of 
. February o n f the year following his appoint- 
ment and thereafter until his successor is 
appointed. 

"The chairman of. the Commission shall 
be nanaed by the president of the Council 
of State Governments from among the mem- 
bers of the commissions by and with .the 
consent of the Commission, and the district 
representative of the Council of State Gov- 
ernments shall be ex-officio secretary- 
treasurer of the Commission and as such its 
■ chief of staff.. 
' "The Commission may adopt articles of 
organization and rules of procedure' not in- 
consistent with this resolution, 

"The National Resources Committee and 
the corps of engineers of the United States 
Army. shall be requested to send representa- 
tives to each meeting. ■ 

"The Commission shall meet at the call 
of the president of the Council of State 
Governments for the purpose of organiza- 



tion and action at the earliest possible date. 
Friday, February 5, 1937." 

The meetings of this Commission shall be 
held. at such times and places as. shall. be. 
determined by the Commission or upon the 
call of the chairman. The chairman shall 
"call a meeting and a meeting, shall.be held 
upon the request of any three states. 

The permanent offices of this Commis- 
sion shall be located in Cincinnati, Ohio. 

Roberts' Rules of Order shall be the 
parliamentary law of this commission. . 

There shall be selected a vice-chairman 
.in. the same manner and. for: the same term T . 
as the chairman. 

The.terms of the first chairman and vice- 
chairman shall extend until March 1, 1938. 
Thereafter these officers shall be appointed 
for the term ending on the last day of; 
February in the year following their ap- 
pointment, or until their successors are ap- 
pointed and qualified. 

The Ohio district representative of the 
Coiincil of State. Governments shall be the 
secretaryrtreasiirer of this Coriimission, and 
as such, its chief of staff. Such district 
representative shall determine the- number 
of, hire, and discharge any assistants who 
may. be necessary. . 

In voting, each state shall vote as a unit 
and the unit rule shall apply in determining 
the viSte of each state. Each state repre- 
sented at a meeting shall be entitled to one 
vote regardless of the number of delegates 
present, and no split vote shall be permitted." 

Six states shall constitute a quorum. It 
shall be necessary for at least five states 
to agree to a proposition before the same 
shall be considered carried. The same may 
be submitted and voted on- by mail, at the 
discretion of the chairman. 

The provision in the first paragraph of 
the above, set forth resolution concerning 
the selection of the executive member from 
each state is construed by this Commission 
to mean that in any state .which has a plan- 
ning board the executive member shall be an 
individual connected with such board. 

Whenever any member of . the Commis- 
sion H ; unable to attend a meeting he shall- 
designate an alternate to serve in his place 
at such meeting. If such absentee is a 
senator, he shall- appoint a senator, if he is 
a representative, he sjiall appoint a repre- 
sentative, and if he is an executive member 
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. his alternate shall be an administrative offi- 
cial. 

The chairman shall name the following 
standing committees: 1) budget, 2) plan- 
ning and engineering, 3) legal, 4) public 
relations, 5) federal-state relations. 
. Membership on the committees shall not 
be restricted to members of this commission 
but shall be confined to governmental offi- 
cials. Any person, however, may serve in an 
advisory capacity, \ ■' . • --. . 

The budget committee shall recommend 
the budget for the Commission and deter- 



mine the contribution to be requested from 
each state to defray the costs of this com- 
mission. 

These articles may be amended at any 
time by the affirmative vote of at least six 
states, either at a meeting of the Commis- 
sion or by mail ballot. 

This Commission, or the chairman, sub- 
ject to the approval of the commission, may 
invite the participation of other states, of 
individuals, of agencies representing the fed- 
eral government, and of affiliated organiza- 
tions of the Council of State Governments." 



RESOLUTIONS 



■■ I 

RESOLVED, that the Interstate Com- 
mission on the Ohio -Basin endorse 
and approve the flood control project 
contained in House Document 306, 74th 
Congress (providing for fourteen flood con- 
trol . reservoirs); and authorized by the 
Omnibus Flood Control Act of 1936, and 
direct the. chairman of this Commission to 
appoint a committee to take such steps as it 
deems advisable to secure action which will 
put in effect that project. 
■ II 

BE IT RESOLVED, that the. delegates 
to this meeting of the Interstate Commission 
on the Ohio Basin are instructed to under- 
take in their respective states the immediate 
compilation of studies and plans for the 
needs of the respective states for- the de- 
velopment of the Ohio Basin, including 
water conservation, flood control, and re- 
lated matters, for the^xelfare of the people" 
residing in. the Qhio^^sin, and that this 
Commission's chief of <|ra£f shall promptly 
collect and make availaDH&to the members 
of this Commission such pl^k and programs 
as have already been developed by various 
agencies for the developme% of the Ohio 
Basin. . 



WHEREAS, the National Resources 
Committee in its report to the President 
recommended joint investigations of selected 
-river basins by. state and federal agencies to 
provide bases fof\interstate action or perma- 
nent programs of water use and control 
utilizing the National Resources Committee 
for correlation and coordinating, 

NOW, THEREFORE, BE IT RE- 
SOLVED, that the additional studies of the 
Ohio Basin as enumerated in the report of 
the National Resources Committee, be 
carried forward by that committee, and 

That the Interstate Commission on the. 
Ohio B*asin, in order to carry forward these 
investigations, ' request the National Re- 
sources Committee to assign one or more 
planning consultants to work jointly with 
this Commission and the Ohio Valley Re- 
gional Planning Commission. 

And, further, this Commission express its. 
appreciation of the helpful and cordial co- 
operation which it is receiving from various 
federal agencies, and especially from the 
Department of Agriculture, the army engi- 
neers, and the National Resources Com- 
mittee. 
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